1 Updated 03-04Wis. Stats. Database

TOWNS 60.01

CHAPTER 60
TOWNS
SUBCHAPTERI 60.44  Claims against town.
DEFINITIONS 60.45  Disbursements from town treasury
60.001 Definitions. 60.46  Public depository
SUBCHAPTER II 60.47  Public contracts and competitive bidding.
LEGAL STATUS; ORGANIZATION SUBCHAPTER VII
60.01 Legal status; general powers. PUBLIC WORKS AND PUBLIC SAFETY
60.03  Division and dissolution of towns generally 60.50  Public works.
60.05  Organization of towns in special cases. 60.52  Sewer and water systems of adjoining municipality
60.06  Validity of attachment or detachment. 60.53  Service pipes and laterals.
60.065 Change of town name. 60.54  Solid waste transportation.
60.07  Delivery of papers to clerk of new town. 60.55  Fire protection.
60.09  When a county constitutes a town. 60.555 Fire safety regulations.
SUBCHAPTER Il 60.557 Reimbursement for fire calls on highways.
TOWN MEETING 60.56 Law enforcement.
60.10  Powers of town meeting. 60.563 Rewards for crime information.
60.11  Annual town meeting. 60.565 Ambulance service.
60.12  Special town meetings. 60.57  Police and fire commission.
60.13  Presiding dicer. SUBCHAPTER VIII
60.14  Procedure. LAND USE AND PLANNING
60.15  Clerk. 60.61  General zoning authority
60.16  First town meeting in new towns. 60.62  Zoning authority if exercising village powers.
SUBCHAPTER IV 60.627 Town construction site@rosion control and storm water management zon
TOWN BOARD ing.
60.20  Town board. 60.63  Communityand other living arrangements.
60.21  Town board, increased size authorized. 60.64  Historic preservation.
60.22  General powers and duties. 60.65  Board of adjustment.
60.23  Miscellaneous powers. 60.66  Town park commission.
60.24  Powers and duties of town board chairperson. SUBCHAPTER IX
SUBCHAPTER V TOWN SANITARY DISTRICTS
TOWN OFFICERS AND EMPLOYEES 60.70  Definitions.
60.30  Election, appointment of town fiers; general provisions. 60.71  Creation of town sanitary district by town board order
60.305 Combined and part-timefifes. 60.72  Creationof town sanitary district by order of the department of natural
60.307 Appointment of town assessors. resources.
60.31  Official oath and bond. 60.726 Propertywith private sewage system included.
60.32  Compensation of elective townfioks. 60.73  Review of orders creating town sanitary districts.
60.321 Reimbursement of expenses. 60.74  Commissioners; method of selection.
60.323 Compensation when acting in more than orfieiaf capacity 60.75  Commissioners; requirements.
60.33  Duties of town clerk. 60.76  Organization of the commission.
60.331 Deputy town clerk. 60.77  Powers and duties.
60.34  Duties of town treasurer 60.78  Powers to borrow money and issue municipal obligations.
60.341 Deputy town treasurer 60.782 Power to act as a public inland lake protection and rehabilitation district.
60.35  Duties of town constable. 60.785 Changes in district boundaries.
60.351 Town constable fees. 60.79  Alteration of town sanitary districts.
60.36  Municipal judge. SUBCHAPTER X
60.37  Town employees. MISCELLANEOUS
SUBCHAPTER VI 60.80  Publication or posting of ordinances and resolutions.
FINANCE 60.81  Population; use of federal census.
60.40  Preparation and adoption of budget. 60.82  Regional planning programs.
60.41  Annual financial statement. 60.83  Destruction of obsolete town records.
60.42  Finance book. 60.84  Monuments.
60.43  Financial audits. 60.85  Town tax increment law

NOTE: 1983 Wisconsin Act 532 which completely revised chapter 60, has
extensivenotes explaining the evision. See the 1983 session laws.

SUBCHAPTERI
DEFINITIONS

60.001 Definitions. In this chapter:

SUBCHAPTERII

LEGAL STATUS; ORGANIZATION

60.01 Legal status; general powers. (1) Atown is abody
corporateand politic, with those powers granteg law A town

shall be designated in all actions and proceedings by its name, as
“Town of ....".

(1) “Annual town meeting” means the town meeting held (2) A town may:
(&) Sue and be sued.
(2) “Specialtown meeting” means a town meeting, other than (b) Acquire and hold real and personal property for public use
andconvey and dispose of the property
(c) Enter into contractsecessary for the exercise of its carpo

ratepowers.
History: 1983 a. 532

unders.60.11

the annual town meeting, held unde68.12

(3) “Town meeting” means the annualvn meeting or a spe

cial town meeting.
History: 1983 a. 532
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60.03 Division and dissolution of towns generally . lastpreceding assessment, mag oganized into a town if the
(1) GENERALRULE. Subject to sul{7), a town may be divided or remainingterritory of any town of which the newlgrganized
dissolvedunder subg2) to (6). town was formerly a part is not less tha@é square miles and has

(2) PeTITION. If at least 20% of the residents of a town whfotless than 75 electors and real estate valued at at leasif40%

have a freehold interest feal property located in the town andthe equalized value of real estate in the town before division,
who constitute at least one-third of the electors of the towrafiledccordingto the last preceding assessment.
petition with the county board, conforming to the requirements of (2) PeTiTioN. To initiate a proceeding toganize a towmnder
s.8.40 requestinglivision or dissolution of the town and file thethis section a petition, signed by a majority of the electotb®f
petitionwith the town clerk aeast 60 days before the next annuagiroposed town, shall be filed with the circuit court of the county
town meeting, a referendum shall be held at the annualteead  in which the area is located. The petition shall demonstrate that
ing on the question of division or dissolution. the area is entitled to be gainized as a town under s(b) and

(3) NoTiCEOFREFERENDUM. A town clerk who receives a peti shall contain an accurate descrlptlon of the propcm’ed of the
tion under sub(2) shall, at least 30 days befdre annual town town, the nameof the town of which the area is currently a part,
meeting,give notice that a referendum on the question of divisidA€ names of the electors of the proposed tawd the proposed
or dissolution will be held at the annual town meetifige notice nameof the new town. The petition shall be verified by at least
shalldescribe anproposed division. Notice of a division or-dis 3 Signers. Upon receipt of a petition, the calmall establish the
solution shall be published as a class 2 notice undeQ8h. time and place for a hearing on the petition and direct that a copy
Notice of a division referendum shall also be made by postieg ©f the petition and order be served upon the clerk of the town of
noticein 3 public places in each subdivision of the town propos¥dlich the proposed town is currentlypart. The petition and
by the petition under sul2). Notice of a dissolutioreferendum Ordershall be served upon thoterk at least 20 days before the

shallalso be made by posting the notice in 3 public places in t]'H aring. The court shall order that a notice of the hearingue
town. ishedin the area of the proposed town as a class 3 notice under

ch.985.

(4) BaLLOT QUESTION. In a referendum under this section, the . "
ballot on the question of division shall pose theestion as “For (3) HeARING. The court shall conduct a hearing on the petition
Division” and “Against Division” and describe the proposed—div?‘”dSha" permit anylector or taxpayer of the area of the proposed
sion. The ballot on the question of dissolution shall pose the qu&&Vn: or of any town of which the proposed area is currently a part,
tion as “For Dissolution” and “Against Dissolution”. 0 be heard. The court may adjourn the hearing from time to time

andrefer any issue of fact to a referee. The fees and expenses of

(5) REFERENDUM VOTE; AUTHORITY OF COUNTY BOARD. (a) Ume referee shall be established and apportioned by the court after

Division. Theelectors of each subdivision proposed under sule tria| of any issue and paid by any town of which the area of the
(2) shall vote separatelylf a majority of the electors voting proposedown is a part.

eithersubdivision favorglivision, the town clerk shall certify the (4) CourTORDER. If, after the hearing under sy8), the court

resultto the county board of the county in whitte town is ‘);ndsthat thearea of the proposed town meets the requirements of
located. Upon receipt of the certified result, the county board msk(lb.(l), the court shall enter an order establishing a new town

divide the town accordinglyf the county board does ndwide derthe name proposed in the petition and shall designate the
the town within 180 days after the board receives the Cert'f'ellgz:ationof the first townmeeting of the new town. The clerk of

resultof the referendum, the boasciuthority to divide the town, courtshall immediately file certified copies of the order vittle

bassdoDn_ thallt tr_eferelpdum,_ Iag sesf.th lect tesin fsecretar;of state and the county clerk.
(b) Dissolution. If a majority of the electors votes in favor o (5) ArPPORTIONMENTOF DEBTS. Assets and liabilities of the

dissolution,the town clerkshall certify the result to the county : .
' . . . newly organized town and any town or towns of whitwas a
boardof the county in which the town is located. Upon reosfipt partshall be apportioned underés.0235

the certified result, the county boandhy dissolve the town. If the )
countyboard does not dissolve the town within t8ys after the = (6) ATTACHMENT OF REMAINDER OF OLD TOWN. If the remain
boardreceives the certified result of the referendum, the beardd territory of any town from which a new town isganized is

authorityto dissolve the town, based on that referendum, Iapsg]g’idedimo 2 detached parts by theganization of the new town,

(6) VALIDITY OFPROCEEDING. ANy person aggrieved may hav e detached portion witthe least number of electors shall be

€
the validity of proceedings undehis section reviewed by com attg;?gig;nf ;zgzggrgg [:l)?(;t.gzthe new town.
mencingan action in circuit court. An action brought under this

subsectionshall be brought within the_ time provided under g o6 Validity of attachment or detachment. ~ The town
893.73(1) (b) A town which has exercised the powers &mt-  ,55rd may bring an action to test the validity of an ordinance
tionsof a town for one year is conclusively presumed to have beﬁﬂachingor detaching all or part of the territory of thwsvn to or
duly organized. from any town, villageor city. Any expense incurred by the town
(7) Division NoTPERMITTED. No town may be divided if divi boardand its agents, attorneys and representatives in the action

sionresults in a town of less than 36 sections in area unless eglehll be paid by the town.
resultingtown of less than 36 sections contains 75 electors andhistory: 1983 a. 532
realestate valued, at the last preceding assessment, at 4DB#ast No tort liability can attach to thexercise of a tows'legal right to challenge an
of the equalized value of real estate in the town before divisioﬁ_‘g\fﬁgﬂ%@(\’c\’fi‘ﬁ"1%934?'“95 Corp. Town of Empire 183 Ws. 2d 396515

History: 1983 a. 5321989 a. 192

s . . 60.065 Change of town name. The name of eown shall be

60.05 Organization of towns in special cases. changed if a petition designating thewname is signed and filed

(1) APPLICATION. (a) In this subsection, “areaieans any gov yith the town clerk under the procedures i6.80 (1) certified

ernmenttownship or anygontiguous territory which is part of onepy, the town clerk under the procedure i920 (3) approved by

or more towns, which is equal in area to more than one _gove{ﬁ/ electors in an election held under the proceduresdir28.(4)

menttownship but not more than 2 government townships agflq the result of the election jsublished in the tows’ oficial

which is within one county paper,or posted irthe town, and the new name is filed in thigcef
(b) Any area which has at least 300 residents who h&reea of the secretary of state.

hold interest in real property located in the area, at least 150 dfistory: 1993 a. 246

whom are electors who have resided in the areafdeast one

yearprior to verification of the petition under sy), and which 60.07 Delivery of papers to clerk of new town.  If a new

hasan equalized valuation of at least $5,000,000, according to tben is organized, the town clerk of the town from which the new
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town was oganizedshall deliver if removable, all of his or her  (a) Raise money. Authorize the town board to raise money
official papers anéiles pertaining to the new town and a certifiedncluding levying taxes, to pay for expenses of the town.
copy of all relevant dicial records, papers arfides not remov (b) Membership of town board in populous towns. In a town

ableto the ofice of the clerk of the new town. Any record, papefith ‘a population of 2,500 or more, direct the town botard
or file delivered tathe ofice of the clerk of a new town under thisincreasethe membership of the board unde8@.21 (2)

sectionshall have the samefeft as if originally filed there.

History: 1983 a. 532 (c) Exercise of village powers. Authorize the town board to

exercisepowers of a village boanshder s60.22 (3) A resolution
60.09 When a county constitutes a town. (1) Gener- adoptedunder this paragraph is general and continuing.
ALLY. If a county is not divided into towns, it shall, for purposes (d) General obligation bonds. Authorize the town board to

of town government, be considered one town. issuegeneral obligation bonds in the manner and for the purposes
(2) MeNoMINEE CouNnTY. The county of Menominee consistsprovidedby law
of one town, known as the town of Menominee. (e) Purchase of land. Authorize the town board to purchase
History: 1983 a. 532 anylandwithin the town for present or anticipated town purposes.
(f) Town buildings. Authorize the towrboard to purchase,
SUBCHAPTERIII leaseor construct buildings for the use of the town, to combine for
this purpose the town’funds with those of society or corpora
TOWN MEETING tion doing business or located in the town and to accept contribu

tions of money labor or space for this purpose.

60.10 Powers of town meeting. (1) DIRECT POWERS. The (9) Disposal of property. Authorize the town board to dispose
town meeting may: of town real propertyother than property donated to and required
(a) Raise money. Raise moneyincluding levying taxes, to pay o be held by the town for a special purpose.
for expenses of the town, unless the authority has been delegate(h) Exercise of certain zoning authority. In a town located in
to the town board under suf2) (a) a county which has enacted a zoning ordinance unde®.69
(b) Town offices and officers. 1. Fix the compensation of elec authorize under s60.62 (2) the town board to enact town zoning
tive town ofices under $60.32 unlessthe authority has been del ordinancesunder s61.35

egatedo the town board under suR) (k). (i) Watershed protection and soil and water conservation.
2. Combine the dices of town clerk and town treasurer undeAuthorizethe town board to engage in watershed protection, soil
s.60.305 (1) conservationor water conservation activities beneficial to the

2m. In a town with goopulation of 2,500 or more, provide fortown.

the appointment by the town board of the town clerk, town-trea (j) Appointed assessors. Authorize the town board to select
surey or both, or othe combined dice of town clerk and town assessorby appointment under 60.307 (2)

treasuremunder s60.305 (1) at a levebf compensation to be set (K) Compensation of elective town offices. Authorize the town

by the board that may not be reduced during the term to which fa& 16 fix the compensation aflective town dfces under s.
personis appointed. 60.32(1) (b).

3. Combine the dices of town assessor atmvn clerk under (L) Hourly wage of certain employees. Authorize the town

$.60.305 (2) boardto establish the hourly wage to be paid undé0<37 (4)to

4. Establish or abolish thefafe of town constable and estab ; ,
. o e - atown employee who ialso an elected townfafer, other than
lish the number of constables. Abolition of théa# is efective atown board supervisor

atthe end of the term of the person serving in tfieef
(3) AUTHORIZATION TO TOWN BOARD TO APPROPRIATEMONEY.

5. Designate the @i€e of town clerk, town treasurer or the. ; - -
. : ' o he town meeting may authoriziee town board to appropriate
combinedoffice of clerk and treasurer as part-time under oneyin the next annual budget for:

60.305(1) (b
(1) (b (a) Conservation of natural resources. The conservatioof

6. Designate town board supervisors as full-tinfieerfs. . > ;
(c) Election of town officers. 1. Adopt a plan unders.60 (6) naturalresources by the town or by a bdide nonprofit oganiza-
: ptap - tion under s60.23 (6)

to elect town board supervisors to numbered seats.

2. Provide under 8.05 (3) (a)for the nomination of candi (
dates for elective town fafes at anonpartisan primary election.

(e) Cemeteries. Authorize the acquisitioand conveyance of

(b) Civic functions. Civic andother functions under 60.23

(c) Insects, weeds and animal diseases. The control of insect

cemeteriesinder s157.50 (1)and(3). pests,weeds or plant or animal diseases within the town.
(f) Administrator agreements. Approve agreements to employ () Rural numbering systems. Posting signs and otherwise
anadministrator for more than 3 years unde§37 (3) (d) cooperatingwith the county in the establishment of a rural Arum

(g) Hourly wage of certain employees. Establish the hourly bering system upder §9.54 (4)and(4m).
wageto be paid under §0.37 (4)to a town employee who is also  (€) Cemetery improvements. The improvement of the town

an elected town fiter, unless the authority has been delegated €¢meteryunder s157.50 (5)
the town board under suk2) (L). History: 1983 a. 5321991 a. 391995 a. 34201 2001 a. 162003 a. 214

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
(2) DIRECTIVES OR GRANTS OF AUTHORITY TO TOWN BOARD. explanatory notes.

Exceptas provided under pgc), directives or grants of authority  The terms “authorize” and “directih sub. (2) are not used interchangeably

to the town board under this subsectinay be general and contin townmeeting that “authorize(s)” an act gives the town board permission to do the act
i i i within its discretion, but if it “direct(s)” that an act be done, the action is mandatory

uing or may be limited as to purposefeet or duration. Aresolu & 2oi 0, oo Long Lake 101 Ws. 2d 813530N.W.2d 55(CL App. 1995)

tion adopted under this subsection shall specify whether the dir€Gssessmentmade by an assessor appointed in the absence of authorization under

tive or grant is general and continuing or whether it is limited agb.(2) (j) were valid under the de factdioér doctrine. Joyce.own of Tainter,

to purpose, déct or duration. A resolution that is continuing?000W! App 15,232 Ws. 2d 349606 N.w2d 284

remainsin effect until rescinded & subsequent town meeting by )

anumber of electors equal to or greater than the number of elecRftsll Annual town meeting. (1) REQUIREMENT. Each town

who voted for the original resolution. This subsection does ngftallhold an annual town meeting, as provided in this section.

limit any authority otherwise conferred on the town board by law (2) WHENHELD. (a) Except as provided in péb), the annual

By resolution, the town meeting may: town meeting shall be held on the 2ndeBday of April.
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(b) The annual town meeting may set a dafewmift than pro  suchperson is absent or refuses to serve as the presidiceyof
vided under par(a) for the next annual town meeting if the datéhe presiding dicer shall be chosen under p&).
is within 10 days after the 2ndi@sday of April. (2) DuTies. The town meeting chairperson shall conduct the

(3) WHEREHELD. (a) The annual town meeting may be heldneeting’sproceedings in accordance with accepted parliamen
in the town or in any village or city within or adjoining the towntary procedure.

(b) The annual town meeting shall be held atakation of the (3) ENFORCEMENTAUTHORITY. The town meeting chairperson
last annual town meeting unless thleation is changed by the shall maintain order and decorum, and may order any peoson
town board. If the town board changes the location, it shal puleavea townmeeting if the person has conducted himself or her
lish a class 2 noticender ch985 stating the location of the meet self in a disorderly manner and persisted in such conduct after
ing, notmore than 20 nor less than 15 days before the date of teéngdirected by the chairperson to cease the conduct. If the per
meeting. sonrefuses the chairperssrorderto withdraw the town meeting

(4) ADIOURNMENT. The annual town meeting may be recessédairpersormay order a constable or other law enforcemeit of
to a time and date certain if the resumed meeting is held within @ to take the person into custody until the meetiagijsurned.
daysafter the datef the meeting originally scheduled under sub. History: 1983 a. 532

().

0.14 Procedure. (1) QUALIFIED VOTERS. Any qualified

. . . .6
(5) Nortice. No public notice of an annual town meeting i )
requiredif held as provided under su2) (a) If held as provided ?f:ggttci)rzgf the tonn. as defined under @ may vote &t aown
I .

gndgrsub.(zg (b)S6r:)0t1i%e gf the time and date of the meeting shal (2) METHOD OF ACTION; NECESSARYVOTES. All actions of a
egiven under $50.12 (3) . town meeting shall be by vote. All questions shall be decided by
(6) JurispICTION. An annual town meetingay transact any amajority of the electors voting.
bus;ne;(s) over WITAI\Ch a towln meeting has Ju”SdICtIO.n' he cl (3) ORDEROFBUSINESS. At the beginning of the town meeting,
; (h) LLLIST. AN anrk1ua town Iﬂ.eitr']”% may requwg td(zic €khe town meeting chairperson shall state the businesstrare
Oft € tOWI‘ll meeting to ae}]ep a poll s Ift e nlame anf ﬁ '®SSacted and the order in which the business will be considered. No
of every elector voting dhe meeting. If an elector of the town, 5,541t evy a tax, except a tax for defraying necessary town

obtainsa confidential listing under €.47 (2)and presents an oy nansesmav be acted on owaf the order stated by the town
identificationcard issued under 8.47 (3) the clerk shall record mxgetingcr?;ir)pl)erson. y W

the identification serial number d@he elector in lieu of the elec (4) RECONSIDERATION OF ACTIONS. (a) A vote of the town

tor's address. . . h A
History: 1983 a. 5321999 a. 49 meetingmay be reconsidered at the same meeting at which the
votewas taken if the town meeting votes to reconsider within one

60.12 Special town meetings. (1) WHomay convene, A hourafter the initial vote was taken. _
specialtown meeting may be convened if: (b) Noaction of a town meeting may be reconsidered at-a sub
(a) Called by a town meeting. sequentown meeting held prior to the next annual town meeting

lessa special town meeting convened under 60.12 (1) (b)

. - n
not(lt:e)s?t\év;ﬁtigf;eg??ﬁé’ Sé?gsg;g .ar‘]Tﬁ;n%err?;;le%m:n%?l;?'gféc) and the written request or the call for the meeting states that
? V' ! Wi gov urpose of the meeting is reconsideration of the action.

lastgeneral election, is filed with the town clerk. History: 1983 a, 532

(c) Called by the town board.

(2) TIME, DATE AND PURPOSETO BE STATED. If a special town 60.15 Clerk. The town clerkshall serve as clerk of the town
meeting is requested or called under g@h.thetime, date and meeting. If the town clerk is absent, the deputy town clerk shall
purposeof the meeting shall be stated in the request or as parsefveas town meeting clerk. If the deputy clerk is absent, the town
thecall. meetingchairperson shall appoint a cleile the meeting. The

(3) Norice. Thetown clerk shall, not more than 20 nor les§lerk of the town meeting shall keep minutes of the proceedings.
than15 days before the date ofpecial town meeting, publish a I heclerk of the town meeting shall keep a poll iisequired by
class2 notice of theneeting under cl285. The notice shall state the annual town meeting under&0.11 (7). The town meeting
the purpose, date, time and location of the meeting. If noticenutesshall be signedy the clerk of the town meeting and filed
postedthe same time and content requirements apply in the ofice of the town clerk within 5 days after the meeting.

(4) LocaTioN. (a) A special town meeting may be held in the History: 1983 a. 532
town or in any village or city within or adjoining the town. 60.16 First town meeting in new towns. (1) WHEN HELD.

(b) A special town meeting shall be held where the precedimge first town meeting in a newly ganized town shall be held at
annualtown meeting was held, unless the location is changed ®p.m. on the 2nddesday of the first April after the town isyar
the town board. nized. If the 2nd Tiesday of the first April after a town isgar-

(5) ADJOURNMENT. A special town meeting may be recessedizedhas passed and the first town meeting has not been held, 3
to a time and date certain if the resumed meeting is held within @@alified electors othe town may call the first town meeting any
daysafter the date of the originally scheduled meeting. time thereafter byostingnotice of the town meeting in at least 3

(6) JurispicTION. Any business which may be transacted at diblic places at least 10 days prior to the date of the meeting.
annualtown meeting may be transacted at a special town meeting.(2) WHEREHELD. The first town meeting shall be held at the

History: 1983 a. 532 locationdesignated in the documents whestablished the town.
The location may be within the town,af convenient, within a
60.13 Presiding officer . (1) WHo PRESIDES. (a) Ifpresent, city or village in the county in which the town is located.
the town board chairperson shall chair the town meeting. If the (3) Orricers. The qualified electors presentthe first town
town board chairperson is absent, another town board supervig@ietingshall choose one elector @sirperson of the town meet
shallchair the town meeting. If no town board supervisor is-pragg, 2 electors as inspectors and one elector as clerk. Theinspec
ent,the town meeting shall elect the chairperson of the meetingrs and clerk shall take and sign the oath required of inspectors

(b) If the annual towmneeting is held in a year when théia#  at elections under §.30 (5) The oath may be administered to the
of town board chairperson is filled by election, the person holdimgspectorsand clerk by thehairperson and either inspector may
the office on the day prior to the date of the election to fill tieef then administer the oath to the chairperson. After they have
shallpreside at the annual town meeting and is entitled to recesignedthe oaththe chairperson, clerk and inspectors shall con
the per diem which is ordinarily paid to the presidin§aafr. If ductthe first town meeting.
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(4) JurispicTiON. The first town meeting may conduct anytown board members elected at-garshall be subject to increase
businesghat a town meeting may conduct underé8s11and or decrease by majority vote of ttevn board. In order to provide
60.12 that all inhabitants are adequately represented, each ward shall

History: 1983 a. 532538 havesubstantially the same number of inhabitants, shall, insofar
aspracticable, consist of contiguous territory and shall be ir com
pactform. The total number of town board members may not be
changedrom the number initially fixed by the legislature.

History: 1983 a. 5321985 a. 135

SUBCHAPTERIV

TOWN BOARD
60.22 General powers and duties. The town board:

60.20 Town board. (1) MemBERsHIP. The town board cen (1) CHARGE OF TOWN AFFAIRS. Has chage of all afairs of the
sistsof the supervisors of the town. The board shall be designatedn not committed by law to another body ofi@dr or to a town
“Town Board of ....". employee.

(2) Quorum. Two supervisors constitute a quorum of a (2) CHARGEOFACTIONS. Has chage of any action or legal pro
3-membertown board, 3 supervisors constitute a quoruna ofceedingto which the town is a party
4-membenr 5-member town board, and 4 supervisors constitute (3) ViLLAGE PoweRs. If authorized under $0.10 (2) (c) may
aquorum of a 7-member town board undes®21 (3) exercisepowers relating to villages and conferred on village

(3) MEETINGS. Meetings of the town board may beld in the boardsunder ch61, except those powers which conflict wittat
town or in any town, city or village within adjoining the town, utesrelating to towns and town boards.
subjectto subchV of ch. 19 (4) JURISDICTION OF CONSTABLE. Shall determine the jurisdic

History: 1983 a. 5321991 a. 39 tion andduties of the town constable. The town board may also

. . . requirethe townconstable to complete training undedi65.85
60.21 Town board, increased size authorized. (1) IN (4%)_ P 9

TOWNS WHERE BOARD HAS VILLAGE POWERS. Any town board

authorizedo exercise village powers mdyy ordinance, increase . )
the number of supervisors to no more than 5. If the number ffpenaltles and forfeitures recoverable byttvwen and damages

TR ; curredby the town due to breach ofiofal bond, injury toprop
supervisords increased td, the town shall elect 2 superwsor§ g g o
eachyear If the number is increased to 5, the town shall elecgty or other injury 1f, following demand, payment is not made,

(5) PURSUECERTAIN CLAIMS OF TOWN. Shall demand payment

supervisorsn odd—-numbered years and 2 supervisors in eve _te bfooa;;gitsur:glIoeu(;ZLrJneaazgropnate legal action to recover the pen
numberedyears. An increase in the number of town board sup g’i’story. 1083 a. 5321987 g 237
visorsunder thissubsection does not create a vacancy on the tOW'ﬁ}hestate regulatory scheme for tobacco sales preempts municipalities from adopt
board. ing regulations that are not in strict conformity with those of the state. U.S. Oil, Inc.
: v. City of Fond du Lac]99 Wis. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213
(2) WHERETOWN OF CERTAIN POPULATION. (a) If directed by A town with village powers habe authority to adopt ordinances authorizing its
thetown meeting under £0.10 (2) (b) a town board of 5 mem plancommission to review and appravelustrial site plans before issuing a building

bers,electecat-lage, shall be established in towns having a popge’mit- An ordinance regulating development need not be created with a particular
' ’ egree of specificity othehan is necessary to give developers reasonable notice of

lation of 2,500 or more. ) . theareas of inquiry that the town will examine in approving or disapproving proposed
(b) If a 5-member board is established and the seats of fies. Town of GrandChute v U.S. Paper Converters, 1229 Ws. 2d 674600

boardare numbered, the board maéy ordinance, stagger the N.W.2d 33 (Ct. App. 1999).

termsof its supervisorso that the chairperson and 2 supervisogp 23 Miscellaneous powers. The town board may:
runningfor even—numbereseats on the town board serve 2-year 1) JoINT PARTICIPATION. Cooperate with the statepunties

termsand the other 2 supervisors serve one-year terms, with €ag (et njts of government undefs.0301 including cooper
subsequentlection to be for 2-year terms so that elections oCClify/e arrangements involving the acquisition, development,

in both odd—numbered and even—numbered years. remodeling,construction, equippingyperation and maintenance

(c) If a 5-member board is established and the seats of §1§and, buildings and facilities for regional projects, whetier
boardare not numbered, the boardy by ordinance, stagger thenet |ocated in the town.

term§pf its members so that the chairpersami 2 supervisors (2) Uniuty bisTtriCTs. Establish utility districts under s.
receivingthe highest number of votes in the next election serygs 63,7414 provide that any convenience or public improvement
2-yearterms and the other 2 supervisors serve one-year ter She district be paid for under that section

with each subsequent election to be for 2-year terms so that elec :

tionsoccur in both odd—numbered and even—numbered years, (3) APPROPRIATIONSFOR CIVIC AND OTHER FUNCTIONS. If
. ; y uthorizedunders.60.10 (3) (b) appropriate reasonable amounts
(d) An ordinance to stagger the terms of supervisors may

adoptedto apply to the initial election of 5 supervisors oatty oney for glft_s_or donqtlons to be l.JSEd to: .
subsequent election (a) Further civic functions and agricultural societies.

(e) An increase or reduction in the membership of a town boargt(rt]’()a t/(-\)s\)/nertlse the attractions, advantages and natural resources

underthis subsection takesfeft on January 1 of the first odd-"° )
numberedyear following the most recent federal decennial or spe (€) Attract industry

cial censusbut does not create any vacancy on a town board prior(d) Establish industrial complexes.

to the spring election. (e) Establish, maintain and repair ecological areas.

(3) IN A COUNTY CONTAINING ONETOWN. (a) The town board  (f) Provide for the aganization, equipment and maintenance
of a town inany county containing only one town may consist aif a town museum or a municipal band, or for the employment of
not more than 7 members. One or more members shalebted otherbands to give concertsxd municipal entertainment in the
from the town at-lage and one membshall be elected from eachtown.
town board ward, of whickthere shall be not less than 2 nor more (g) Construct or otherwise acquire, equip, furnish, operade
than5. Themember elected from the town atgawho has the maintain,with the county in which the town is located, a county—
highestnumber of votes shall be the town board chairperson. town auditorium. The provisions of 86.0925 as they apply to

(b) The number and boundaries of the town board wards asitles, shall apply to towns, and the powers datiesconferred
the number of town board members to be elected from the toand imposed by €6.0923upon mayors, councils and specified
at-largeshall be designated by the legislature whentown is city officials are hereby conferred upon town board chairpersons,
first established.Thereafterthe number of wards shall be subjectown boards and town fiials performing duties similar to the
to reapportionment and increase or decrease and the numbetubiesof such specified city &€ials respectivelyexcept those
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provisions or powers that conflict with statutes relatmtpwns (15) VACATION OFALLEYS. Vacate any alley in the town under
and town boards. s.66.1003 The towrboard may not vacate, under this subsection,
(4) TOWN INDUSTRIAL DEVELOPMENTAGENCY. In order to pre  analley adjacent to land fronting a state or county trunk highway
moteand develop the resources of the town, appropriate money(16) CeMETERIES. Provide for cemeteries under subithof
for and create a town industrial development agen@ppoint an ch. 157.
executiveofficer and provide stafand facilities for a nonprofit (17) CHANGE STREETNAMES. Name, or change the name of,
_organiz_ationorganized to act under this subs_ection. A towany street in the town under&2.03 (7)
industrialdevelopment agency created under this subsection MaY{17m) NEIGHBORHOODWATCH PROGRAM AND SIGNS. Autho-
(a) Develop data regarding the industriakds of, advantagesrize a neighborhood watgbrogram. The town board may place
of and sites in the town. within theright-of-way of a street or highway under the jurisdic
(b) Engage in promotional activities to acquaint prospectii@n of the town a neighborhood watch sign of a uniform design
purchasersvith industrial products manufactured in the town. approvedby the department of transportation.thé town board
(c) Coordinate its activitiewith the county planning commis obtainsthe approval of the county board, the town board may

sion, thedepartment of commerce and private credit developmdtcea sign under this subsection within the right-of-way of a
organizations. countytrunk highway within the limits of the town. No sign under

HHS subsection may be placed within the right—of-way i
Way designated as paof the national system of interstate and
defensehighways.

(19) FencesiN suBbpivisions. If authorized under €0.10 (2)

(d) Engage in any other activity necessary for the continu
improvementof the towns industrial climate.

(5) COOPERATIONIN COUNTY PLANNING. Cooperate with the
countyin rural planning under s87.01959.54 (4)and(4m) and (c) to exercise village powers, by ordinance require a subdivider

59.69 . to construct a fence under.02on the boundary of a subdivi
(6) CONSERVATION OF NATURAL RESOURCES. If authorized by gjon as defined under 836.02 (8) as a condition of platpproval

thetown meeting under 60.10 (3) (a)appropriate money for the y the town. The fence shall be maintaineder $90.05 (2)and
conservatiorof natural resources or for payment to a bona fid@pajredunder ss90.10and90.11

nonprofit oganization for the conservatiaf natural resources (20) DISPOSITION OF DEAD ANIMALS.  Notwithstanding ss

e e LA,y 11 15421 a5 50 (5 dispose of any dead anmal v e
andthe town %oarch?gproves a detailed pI%Irlw of the work to bto_wn or contract for the removal and disposition with any private
d The ol halinclude th f th f ‘alsposalfacmty. A town mayenter into a contract with any other
one. the plan shainciude the name of the owner of any prOpgovernmentalmit under s66.0301to provide for the removal and
erty on which work is to be performed. ) disposition. A town may recover its costs under this subsection
(8) EMERGENCY PEST AND DISEASE CONTROL. Appropriate py imposing a special chge under s66.0627
moneyfor the control of insects, weedsplant or animal diseases (21) DRUG PARAPHERNALIA. Adopt an ordinance to prohibit
if: ) o ) conductthat is the samas that prohibited by €61.573 (2)
(a) An emegency arisewithin the town due to insects, weed61.574(2) or 961.575 (2)
or plant or animal d|sea§es; and ) ~ (22) CoNTRIBUTION TO TRUANCY. If the town board hasstab
(b) The board determines that any delay resulting from callifigheda municipal court under 55.01 (1) adopt an ordinance
aspeciatown meeting to authorize the town board to appropriaig prohibit conduct that is the sameaassimilar to that prohibited

moneyfor this purpose under 80.10 (3)(c) would result in sefi  py s.948.45and impose a forfeiture for a violation of the erdi
ousharm to the general welfare of the town. nance.

(9) RESIDENT PHYSICIANS, PHYSICIAN ASSISTANTSAND NURSES (22m) SCHOOL ATTENDANCE. If the town board has estab
IN CERTAIN TOWNS. In a town comprised entirely ohe or more |isheda municipal court under 855.01 (1) enact and enforcan
islands,annually appropriate money to retain a physiciaif ab  ordinanceto impose a forfeiture, which is the sametesfine pre
physicianis available, a physician assistantnurse practitioner vided under s118.15 (5) upon a person having under hisher

asa resident within the town. control a child who is between the ages of 6 and 18 years and
(10) BOWLING CENTERS,DANCE HALLS, ROADHOUSES,PLACES ~ Whosechild is not in compliance with $18.15
OF AMUSEMENT, POOLTABLES AND AMUSEMENT DEVICES. Regulate, (23) POWERTO PROHIBIT CERTAIN CONDUCT. Enact andnforce

including the licensing of, bowling centerdance halls, road ordinancesand provide forfeiturefor violations of those ordli
housespther placesf amusement, billiard and pool tables an@ancesthat prohibit conduct which the same as or similar to that
amusementevices maintained in commercial facilitiesf a prohibitedby chs941t0948, except as provided in66.0107 (3)
licenseis required, the board shall establish the tefthe license, (24) CaBLE TELEVISION. Enact and enforce an ordinance, and

notto exceed one ygaand the license fee. The board may sugoyideforfeitures for a violation of that ordinance, that is similar

pendor revoke, for cause, a license issueder this subsection. 4 5.100.209 or thatgives a cable service subscriber greater rights
Any person violating a regulation adopted under this subsectigfinthe rights under £00.209 (2)

shallforfeit to the town an amount established by the town board. (25) SELF-INSUREDHEALTH PLANS. Provide health care bene

(12) REIMBURSEMENT OF SCHOOL DISTRICTS FOR PROVIDING  fits t0 its oficers and employees amself-insured basis, subject
TRANSPORTATIONIN HAZARDOUS AREAS. Reimburse a schodis- g 5.66.0137 (4)

trict for costs incurred by the district undef81.54(9) in trans (27) TOWNHOUSINGAUTHORITIES, BLIGHTED AREAS. Engage in

porting pupils who reside in the town. ) certainhousing and redevelopment activitiehe provisions of
(13) EXCHANGE TAX CREDITFORCOUNTY LAND. Authorize the ss 66.1201t0 66.1211 66.1301to 66.1329 66.1331t0 66.1333
town treasurerto exchange any credit the town has with thgnd66.1335 except the provisions of 66.1201(10) and any
county, arising from delinquent real estate taxes, for countystherprovisions that conflict with statutes relating to towns and
ownedland. town boards, apply to towns, and the powers and duties conferred
(14) AssOCIATIONS OF TOWNS. Appropriate money to pur and imposed by ss66.1201to 66.1211 66.1301to 66.1329
chasemembership in any association of town boards for t§6.1331to 66.1333and66.1335 except the powers and duties
protectionof town interests and improvemestt town goveran conferredand imposed bg.66.1201 (10)and any other powers
ment. thatconflict with statutes relating to towns and town boards, upon
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mayors,common councils and specified citfficials are con 2. Represent, or designate anothdicef to represent, the
ferredupon townboard chairpersons, town boards and tovfin of town at meetings of, and hearings befgeyernmental bodies on
cials performing duties similar to the duties of the specified cityattersaffecting the town.

officials and common councilespectively Any town housing (2) ADMINISTER OATHS. The town board chairpersanay

authoritiescreated under this subsection may participate in aggministeroaths and 4iflavits on all matters pertaining to the
stategrants—in—aid for housing in the same manner as city housiairs of the town.

authoritiescreated under s§6.1201t0 66.1211 . . (3) OTHER RESPONSIBILITIES. In addition to the powerand
(28) SareTY BUILDINGS. Construct, acquire, equip, furnish,qutiesunder this section, the town board chairperson has the fol

operateand maintain a safety building. Theovisions of s. |owing responsibilities:

66.0925 as they apply to cities, shall appytowns, and the pow )" Nominate individuals for service as electiofiails tothe

ersandduties conferred and imposed b$8.0925upon mayors, y4ynhoard whenever the toviroard disapproves the nominee of
commoncouncils and specified cityfafials are hereby conferred 5 ha 1ty committeainder s7.30 (4)and the names of additional
upontown board chairpersons, town boards and toviicials 5 ineesare not available.

performingduties similar to the dutiexf such specified city &f .

cialsand common councils respectivedxcept thoserovisions (b) Serve as c_aucusfmfal under s8.05 (1) (c)

or powers that conflictvith statutes relating to towns and town (€) Sue on dicial bonds under s19.015

boards. (d) Execute and sign a certificate of indebtedness in cennec
(29) BILLBOARD REGULATION. Enact and enforce an ordi tion with obtaining a state trust fund loan unde2467

nance,and provide a forfeiture for a violation of the ordinance, (e) Serve as town fire warden under2&13and26.14

thatregulateghe maintenance and construction of billboards and (f) Appoint members of the board of harbor commissioners

othersimilar structures on premises abutting on highwaybén unders.30.37 (3)

town that are maintained by the town or by the county in which the (4) Appoint members of library boards under4854 (1) ()
townis located so as to promote the safety of public travel on thgy43 60 (3)

highways. (h) Exercise the powers and duties specified for a mayor under
(30) RIDING HORSES,DOGS RUNNING AT LARGE. Enact and g g7 13jf the town creates a joint board of poled fire commis

enforceordinancesand provide forfeitures for violations of thosegjgnersor joint police or fire department with a village under s.

ordinancesthat are the same as or similantdinances that may g1 65(3g) (d) 2.0r a board of police and fire commissioners under

beenacted by a county to regulate riding horses and commergigly 57

stablesunder s59.54 (19)or to regulate dogs running atdar

unders.59.54 (20)

(31) UNIFIED LOCAL TRANSPORTATIONSYSTEM. Cooperatavith . . . . . -
a county under 59.58 (2) (j)in the establishment of a compre (i) Appoint, at his or her discretion, onemore commissicn

hensiveunified local transportation system, as defined 5958 ersof noxious vyeeds under@6.0517 .
) (c) 2. (L) If authorized bythe town board, represent the interests of

History: 1983 a. 5321985 a. 316.25; 1987 a. 2051989 a. 121197, 276, 359, the town in connection with appearances before the state tax

1991a. 28 296 1993 a. 105246, 456, 1995 a. 2%s.3300m 9116 (55 1995 a. 77  appealommission under §0.64 (5)
201, 289,448 1997 a. 27111, 155,237, 1999 a. 15; 1999 a. 156s.8,9, 672 2001

(i) Provide an annual estimate of funds necessary for any util
ity district established under86.0827 (2)

a.16 2003 a, 214 (m) Approve the bond of the town treasurer delivered to the
NOTE: 2003 Wis. Act 214 which affected this section, contains extensive countytreasurer under $0.67 (1)
explanatory notes. (o) Sign orders for payment of work performed and materials

60.24 Powers and duties of town board chairperson,  rurhishedon town highways.
(1) GENERAL POWERSAND DUTIES. The town board chairperson _(P) See that all tunnels in the town amenstructed under s.

shall: 82.37and that they are kept in good repair

(a) Preside at board meetings. Preside over meetings of the  (4) Serve as emember of the county highway committee under
town board. $.83.015 (1) (d) _

(b) Preside at town meetings. Preside over town meetings as (F) Close county trunk highways when rendered dangerous for
providedunder s60.13 traveland notify the highway commissioner unde83.09

(c) Sign documents. 1. Sign all ordinances, resolutions, (S) Appoint members to the airport commission under s.
bylaws, orders, regulations, commissions, licenses and permifs?-14(2).
adoptedor authorized by the town board unless the town board, (v) Under s167.10 (8) enforce regulation of fireworks under
by ordinance, authorizemnother dicer to sign specific types of s.167.10
documentsn lieu of the chairperson. The board, drglinance, (w) Perform the town chairperssrduties related to stray ani
may authorize use of a facsimile signature under this paragrapfialsand lost goods under ch70.

2. Signall drafts, order checks and transfer orders as provided(x) Perform the towrhairpersors duties related to distrained
unders.66.0607 animalsunder ch172

(d) Assure administration of statutes. Supervise the admiris  (xm) Perform the towrchairpersors duties related to animals
tration of statutes relating to the tovamd town operations to seethathave caused damage in the town undefl 8.

thatthey are faithfully executed. (y) Perform the towrchairpersors duties related to municipal
(e) Act on behalf of board. Act, on behalf of the town board, powerand water districts under ch98.

to: ) (ym) Cause actions to be commenced for recovery of forfei
1. See that town orders and ordinances are obeyed. turesfor violations of town ordinances that can be recovered in

2. See that peace and order are maintained in the town. municipalcourt under s778.11
3. Obtain necessary assistance, if available, in case of emer(z) Notify the district attorney dbrfeitures which may not be

gency,except as provided under dié6. recoveredn municipal court under §.78.12
(f) Act on authorization of board. If authorized by the town  (zm) Approve bonds furnished by contractors for public works
board,act on behalf of the board, to: unders.779.14 (1m)

i i icitati i History: 1983 a532 1985 a. 2251987 a. 197399, 1989 a. 3361997 a. 127192,
i 1+ Dtlir1e$t, as’appro;%rlate, ]Ehe s_0I|C|tatt|on otf blclls an((j:i quot 71008 4 1565 10, 672 2003 . 214
l0nsTor tnetown's purchase or equipment, materials and servic OTE: 2003 Wis. Act 214 which affected this section, contains extensive

and submit the bids and quotations to the town board for approabianatory notes.
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The offices of president of a common school district board and chairperson offficer at the 2nd spring election following enactment ofdid-
town board within the school district and thdicés of school board member and nance

town clerk are probably compatibl@4 Atty. Gen. 50
(e) Notwithstanding suk{1) (a) 2.and subject to par) and
(9), a town board that is authorized to do so by a toveeting

SUBCHAPTERV unders. 60.10 (1) (b) 2mshall appoint, by a majority of the
members—eleatf the town board, as defined irb89.001 (2m)a
TOWN OFFICERS AND EMPLOYEES personto fill the office of town clerk, town treasureor both, or

to fill the combined dice of town clerk and town treasurer under
s.60.305 (1) The town board shall make the initial appointment

60.30 Election, appointment of town officers; general notless than 30 days nor more than 60 days tifeeannual town
provisions. (1) ELECTED TOwWN OFFICERS. (a) At the annual meetingat which the authorization is given.

springelection in odd—numbered years, each town shall elect: f) If a person is appointed tofice under par(e), theperson

1. Except as provided under pg), 3 town board supemi initially appointed mayot take dice until the term of dice of
sors. One of the supervisors shall be designated on the ballog@sincumbent town clerk, towtreasureror combined town clerk
town board chairperson. andtown treasurer expires. A person appointed to tfieeaff

2. Except as provided in sufi.e) a town clerk and a town town clerk or town treasurgor tothe combined dice of town
treasuremor a person to serve in the combinefitefof town clerk clerk and town treasureshall serve for a term, not to exceed 3
andtown treasurer under 80.305 (1) years,that is set by the town board. The person may be reap

3. A town assesspif election of the assessor is required, gpointedand may be dismissed by the board only for cause, as
aperson to serve in the combinedicd of townclerk and town definedin s.17.001
assessounder s60.305 (2) (9) Not sooner than 2 yeaater a person is appointed tdicé

4. The numbeof constables established by the last precedingiderpar (e), the town board may enact an ordinance to return
town meeting unless the fife has been abolisheahd has not asystem of electing the town clerk and town treasurer or the com
beenreestablished by the town meeting und&0s10 (1) (b) 4. binedoffice of town clerk and town treasuremder sub(1) (a)

(b) If the town board has increased the number of supervisgrdvithout a vote of &own meeting. An ordinance enacted under
unders. 60.21, town board supervisors shall be electednat this paragraph shall follow the procedures in gy
annualspring election as provided in that section. (1m) PART-TIME SUPERVISORS. Town board supervisors shall
(1e) APPOINTEDTOWN OFFICERS.(a) Notwithstanding sulgl) —Pepart-time oficers, unless designated as full-tilmgethe town
() 2. and subject to paréh) and(c), a town board may enact anmeetingunder s60.10 (1) (b) 6.
ordinancethat provides for the appointment of a person by a (2) ResTRiCTIONS. (a) Only an elector of the town may hold
majority of the members—elect of the town board, as defined inastown ofice, other than an assessor appointed undir.307or
59.001(2m), to fill the ofice of town clerk,town treasureror atown clerk, town treasurer or combined town clerk and town
both, or to fill the combined dice of town clerkand town trea treasurefappointed under sufile).
surerunder s60.305 (1) (b) No person may holthe ofices of town treasurer and town
(b) An ordinance enacted under p@) may not take ééct assessoat the same time.
until it is approved in a referendum called by the town board for (c) No assessor may be elected in any town appointing-asses
thatpurpose at the next spring or general election, to be held ggtsunder s60.3070r in any town which is under the jurisdiction
soonerthan 45 days after the referendum is called by the towha county assessor unde76.99
board. The referendum question shall be: “Shall the pelnsiuk (d) No person may assume théiag of town assessor unless
ing the ofice of ... [town clerk or town treasurer both; or the g riified by the department of revenue, undét309 as qualified
combinedoffice of town clerk and town treasurer] in the toWn perform the functions of thefife of town assessoif a person
of ... be appointed by the town board?". is elected to the @ite and is not certified by June 1 of the year
(c) If an ordinance is approved in a referendum unde(lpar elected,the ofice is vacant and the town board shall fill the

the change from an electivefize to an appointiveffice may not - vacancyfrom alist of persons certified by the department of reve
take effect until the term of dice of the incumbent town clerk, nye.

town treasurer or combined town clerk and towtmeasurer 3y NoriceoreLECTION. Within 5 days after completion die
expires. If an ordinance is approved under.fi) at a general .onyasqinder s7.53 the town clerk shall transmit a notice of
election,the ordinance takesfe€t upon the expiration of therm  oactionto each person elected to a towficef

or terms of the incumbent fafer or oficers. Ifan ordinance is o T E | d fider shall hold
approvedunder par(b) at a spring election at which thdioé of ( % E?M OFOFFICE. (a) Every elected townfafer shall ho
town clerk or towntreasurer is filled, the ordinance takefeef th€office for 2 years. _
uponthe expiration of the term or terms of eacficef who is (b) The regular term of elected towrfioérs, other than the
electedat that election. A person appointed to tHizefof town townassessocommences on the 2nddsday of April in the year
clerk or town treasureor to the combined fite of town clerk and ©Of their election. The regular term of an elected assessor com
town treasurershall serve for a term, not to exceed 3 years, tHagnceson June 1 in the year of the asse'ssefection.
is set by the town board. The person may be reappointed and magb) TEMPORARY VACANCY. (&) If any elected town ficer,
be dismissed by the board only for causg defined in sL7.001  otherthan a town board supervis@ absent or temporarily inca
(d) Not sooner than 2 years after an ordinance is appinvedacitatedrom any cause, the town boarthy appoint, if there is
a referendum under pab), the town board may enact ardi- N0 deputy dficer for the ofice, asuitable person to discluyar the
nance to return to a system of electing the town clerk and to@fies of the ofice until the oficer returns or the disability is
treasureior the combined ite of town clerk and town treasurer removed,except that the appointment procedures of this-para
undersub.(1) (a) 2, without a referendumilf the ordinance under graphapply to a town board supervisortié or she is absent
this paragraph is enacted on or after the dathepring election becausef entry into thel.S. armed forces. Appointees shalll file
and on or before November 1 in any yeatown clerk, town trea theofficial oath and bond required undei68.31
sureror combined town clerk artdwn treasurer shall be elected (b) If any elected town &€er, other than a town board supervi
to succeed the appointivefickr at the next spring electidol-  sor, refusesto perform any difcial duty, the town board may
lowing enactment of the ordinance. If the ordinaiscenacted on appointa suitable person to perform those duties which fieeof
any other date, aown clerk, town treasurer or combined towmrefusesto perform. An appointee shall file tificial oath and
clerk and town treasurer shall be elected to succeeabipeintive bond required of the fife under s60.31 This paragraph does
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not preclude a finding that refusal to perforrficél duties consti (b) If the town does not have or adopt a civil service system,
tutescause under 4.7.13 (3) thetown board shall appoint assessors on the basis of mqu,

(6) TOWN OFFICERSRESIDING IN NEW INCORPORATEDMUNICI-  fienceand general qualifications for a term not to excegelas.
PALITY OR ANNEXED TERRITORY. Notwithstanding s17.03 (4) if, (4) INDEPENDENTCONTRACTORAS ASSESSOR. (@) In this sub

due to incorporation or annexation, any towrficer, except a section,“independentontractor” means a person who either is
town board supervisor or a municipal judge, becomes a residantlercontract to furnish appraisal and assessrsentices or is
of a city or village, the diter shall continue in the townfafe and customarilyengaged in an independently established trade, busi
dischargehe duties of the &ite until completion of the term for nessor profession in which the services ariegdto the general

which elected. public.
lHCi%tory: 1983 a. 532538 1991 a. 391993 a. 2461995 a. 341997 a. 272001 (b) An independentontractor may be appointed as the town
a.

assessorThe independent contractor shall designate the individ
ual responsible for the assessment. The designee shall fiffithe
; - cial oath unders. 19.01 and sign the &flavit of the assessor
TREASURER. Except as provided under sy8), the town meeting attachedo the assessment roll under8.49 No individual may

may: . . be designated by an independent contraatdess he or she has
() Combine the dices of town clerk and town treasuréf  peengranted the appropriate certification under309
the offices are combined, the town board shall provide for an (5) ASSESSORSASSISTANTS:NUMBER AND SALARIES. The town

annualaudl_t under s50.43 (.2) ) boardshall determine the number of assistant assessors required
(b) Designate as part-time thdiog of town clerk, the dice  anqthe salaries to be paid the assessor and assistant assessors. |f
of town treasurer or the combinedioé of town clerk and town he assessor and assistant assessors are appointed under civil
treasurer. vice, the salaries shall be within the civil service salary schedule
(2) CLERK AND ASSESSOR. Except as provided under siB), and appointments shall be from the civil service lists.
thetown meeting may combine thefioés of town clerk and town () CommencEMENTOFOFFICE. An initial appointee under this
assessorlf a person elected to a combinediat is notcertified  sectionshall take dice at the expiration of the terms of the last
under s73.09by June 1 of the year elected, the combinéidef gjectedassessors.
Is vacant. History: 1983 a. 5321993 a. 2461999 a. 15G.672
(3) TOWNIN COUNTY WITH ONLY ONETOWN. (a) In the town in
any county containingnly one town, the town board méy res 60.31 Official oath and bond. (1) OFFICIAL OATH. Except
olution: asprovidedin sub.(3), every elected or appointed towrficér
1. Combine 2 or more town fides. shalltake and file the oath underl®.01within 5days after notifi

2. Designate any townfafe as a part—time position. cationof election or appointment.

3. Combine, if concurred in by the county board, tHizes (2) OrFiciaL BoND. Every town clerk, deputy town clerk,
! ! )}own treasurerdeputy towrtreasurerelected assessor and town

of town clerk and countglerk and any other town and count constableshall execute and file anfwial bond provided by the
officesif the ofices combined are not incompatible and¢be by sufici - h p id yh aul
binationis not expressly forbidden by law townor by suficient sureties, or the town may provide a schedule
. or blanket bond that includes anyaiof these dicials. The ofi-
(b) If the town board and county board agree to combin€:gy| hond or schedule or blanket bond provided by the toa
countyan_d town dice under this subsection, tleéection to fill befurnished by a surety company unde32.17 (2) The amount
the combined dice shall be under §9.20 (2) No separate elec qf the hond shall be fixed by the town board. If the amount of the

tion for the town diice may be held until the county board, by rés,ongis not fixed by the board, the amount sbalkhe same as that
olution, revokes theombination and the town board, by reso'“requiredof the last incumbent of thefde. If the town board at

tion, concurs. o _ anytime determines that the bond is ifiignt, it may requiran
(4) GENERALPROVISIONS. () A combination of dites under additionalbond to be filed within 10 days, in an amount fixed by
this section takes #dct on the latest date that any current term @fie board.

60.305 Combined and part-time offices. (1) CLERKAND

anoffice to be combined expires. (3) ExcePTioNs. () An elected assessirall take and file the

(b) Except as provided under s(B) (b) for combined town official oath and bond at any time between May 27 to May 31.
andcounty ofices, the election to fill any combinedfick shall (b) Municipal judges shall take and file tbéicial oath and
be under s60.30 bondunder $755.03

(c) The combination of town fiées may be revoked in the  (4y FaiLure To FiLE 0ATH OR BOND. If any person elected or
sameway that they were combined. No separate election fopgnointedto a town diice fails to file a required @tial oath or
town office, if combined, maype held until the combination is sopondwithin the time prescribed by lathe failure to fileconsti

revoked. tutesrefusal to serve in fi€e.

History: 1983 a. 5321995 a. 201 _  History: 1983 a. 5321991 a. 391993 a. 246
Compensatiomay be increased to the clerk for service on the board of review if

theclerk has been designated part-time by the town meet@ditty. Gen. 176 . . .
9 P Y dy 60.32 Compensation  of elective town offices.

60.307 Appointment of town assessors. (1) APPLICA- (:_L) ESTABLISHEDBY TOWN MEETING ORBOARD. (@) Except as pro
BILITY. This section does not applyday town within the jurisdic  Vided under par(b) and s56.0507 the town meeting shall estab
tion of a county assessor unde76.99 lish the compensation of elective towrfioés.

(2) TOWN MEETING AUTHORIZATION. If authorized by the town  (P) If authorized by the town meeting unde68.10 (2) (k)
meetingunder s60.10 (2)(j), the town board may select assessof€ town board shall establish the compensation of elettive
by appointment. offices, other than the ite of town board supervisor

(3) METHODOFSELECTION. If authorizedunder sub(2), atown . (2) NATURE OF COMPENSATION. Compensation under this sec
boardmayappoint an assessor and any assistants by one of-thetfg' may be:
lowing methods: (@ An annyal salary

(a) If thetown has a civil service system, under that system. (b) A per diem compensation for each day or part of a day nec
If the town has no civdervice system, the town board may adogssarilydevoted to the service of the town and the digghaf
acivil service system under6.0509 (2) (bfor the selection of duties.
assessors. (c) A combination of parga) and(b).
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(3) CHANGESDURINGTERM. Subject to suk{4), the town meet (b) Give notice of annual and special town meetings as
ing or, if authorized to establish compensation, the town boarelquiredunder ss60.11 (5)and60.12 (3)
may make a change in the compensation of an elective tdige of  (7) Recorps. (a) Complywith subchll of ch. 19concerning
to take efect during the term of 6te. _ ~anyrecord of which the clerk is legal custodian.

(4) WHEN EsTABLISHED. Compensatiorunder this section  (h) Demand and obtain thefisfal books and papers ainy
shallbe established prior to the latest date and time for filing-nomiunicipaljudge if theoffice becomes vacant and the judigetie
nationpapers for the fite. After that date and time, no changgessoiis notelected or appointed and qualified, or if any munici
may bemade in the compensation of théice that applies to the pal judge dies. The town clerk shalispose of the books and
cuHrr et:ntt_elrggsof (5)2(:1%63 2461999 a. 156.672 papersas required by law

stor: a.53z a. 246 & = (8) LICENSEs. Issue anyicense or permit granted by the town
60.321 Reimbursement of expenses. (1) GENERALLY. board when presented wishreceipt from the town treasurer indi

Thetown board may provide for reimbursemehexpenses nec catingthat any required fee has been paid.
essarilyincurred by any dicer or employee of the town in the per  (8m) STREET TRADE PERMITS. Stamp or endorse street trade
formanceof official town duties. The board may determine wheermitsat the request of an employer undetG3.25 (3m) (h)
is eligible for expense reimbursement, wheotpenses are reim  (9) ScHooLs. (a) Perform the clerkduties under chd.15to
bursable andhe amount of reimbursement. Expenses reimburg21, relating to public instruction.
ableunder this section include, but are not limited to: (b) Within 10 days after the cleskelection or appointment,
(a) Traveling expenses, including mileage, lodging and me@porthisor her name and postfisk address to the administrator
expenses. of each cooperative educational service agency which contains
(b) Costs associated with programs of instruct@ated to the anyportion of the town. The clerk shall report to the administrator
officer’s or employees ofice or employment. the name and post—fife address of eacbchool district clerk
(2) MaNuALs. The townboard may purchase handbooks angithin 10 days after the name and address is filed in the glerk’
manualsthat will materially assist town fidials and employees office.
in the performance of fi€ial duties. (c) Make and keep in the cleskbfice a map of the town,
History: 1983 a. 532 showingthe exact boundaries of school districts within the town.
(d) Apportion, agprovided by lawtax revenues collected by
the town for schools.
(10) HicHways AND BRIDGES. Perform the duties specified in
chs.8210 92, relating to highways, bridges and drains.

60.323 Compensation when acting in more than one
official capacity . Except for dices combined under 60.305
no town may compensate a towrfioér for acting in more than
oneoffice of the town at the same time.

History: 1983 a. 5322001 a. 16 (10m) NoTiCcE oF PROPERTYTAX REVENUE. Notify the trea
surerof the county in which the town is located, by February 20,
60.33 Duties of town clerk. The town clerk shall: of the proportion of property tax revenue and of the credits under
(1) CLERK OFTOWNMEETING. Serve as clerk of the town meet S. 79.10that is to be disbursed by the taxation district treasurer to
ing under s60.15 eachtaxing jurisdiction located in the town.

(2) CLERK OF TOWN BOARD. (@) Serve as clerk of the town (11) IN GENERAL. Perform allother duties required by law

board,attend meetings of the board and keep a full record of @edinanceor lawful direction of the town meeting or town board.
proceedings_ History: 1983 a. 5321985 a. 3%.17; 1989 a. 13; 1991 a. 391995 a. 271997
. a.27,2003 a. 214
(b) F”e_a” accounts approved by the town board or alloated " NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
town meetings and enter a statement of the accounts in the towrglanatory notes.

recordbooks. The offices of president of a common school district board and chairperson of a

. . . town board within the school district and thdicgés of school board member and
(c) File with the town board claimepproved by the clerk, as town clerk are probably compatibld4 Atty. Gen. 50

requiredunder s60.44 (2) (c)

(3) FINANCE BOOK. Maintain a finance book, which shall eon 60.331 Deputy town clerk. Each town clerk may appoint
tain a complete record dhe finances of the town, showing theoneor more deputies for whom the town clerk is responsible. A
receiptswith thedate, amount and source of each receipt; the digeputyshall take and file the fafial oath and bondinder s60.31
bursementswith the date, amount and object of each disburs@he town clerk may designate a deputy to perform the derk’
ment; and any other informatiorelating to town finances pre dutiesduring the absence, sicknesstiter disability of the clerk.

scribedby the town board. History: 1983 a. 532
(4) ELECTIONS AND APPOINTMENTS. (&) Perform the duties .
requiredby chs 5 to 12 relating to elections. 60.34 Duties of town treasurer . The town treasurer shall:

(b) Transmit to the county clerk, within Hhys after election ~ (1) RECEIVE AND DISBURSETOWN MONEY. (a) Except as pro
or appointment and qualification of any town superyisaa Videdin s.66.0608 receive and take ctge of all monejbelong
surer,assessor or clerk, a written notice stating the name and pd8gH-to the town, owhich is required by law to be paid into the town
office address of the elected or appointefitef. The clerk shall treasuryand disburse the money unde68.0607
promptly notify the county clerk of any subsequent changes in (b) Keep an itemized account of all moneys received and dis
suchoffices. bursed specifying the source from whidghwas received, the per

(c) Transmit to the clerk of circuit court, immediately after theonto whom it was paid and the object for which it was paid. The
electionor appointment of any constable or municipal judge in tiigeasureishall issue numberedceipts for all funds received. At
town, a written notice stating the name of the constable or munitie request of the town board, the treasurer shall present the
paljudge and the term for which elected or appointed. If the judgecountbooks,and any supporting documents requested, to the
or constable waglected or appointed to fill a vacancy in thdoard.
office, the clerk shall include in the notice the name of the iRcum (2) DeposiToF TOWNMONEY. (a) Deposit as soon as practica
bentwho vacated the fi€e. ble the funds of the town in the name of the town in the public

(5) SALE OF REAL PROPERTY. Execute the conveyance of reablepositorydesignated by the town boarBailure to comply with
propertyof the town. this paragraph is grounds for removal fronfics.

(6) Nortices. (a) Publish or post ordinances and resolutions (b) When money is deposited under.§a), the treasurer and
asrequired under €0.8Q the treasureis sureties are not liable for any loss as defined in
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34.01(2). The interest arising from the money deposited shall beay include agreement to share the costs of the position. The

paidinto the town treasury town board may not enter into an agreement under this paragraph
(3) Recorps. Comply with subchll of ch. 19concerning o employ an administrator for more than 3 years unless the town
recordsof which the treasurer is legal custodian. meetingapproves the agreement.
(4) Taxes. Perform all of the duties relating to taxation (4) ELECTEDOFFICERSSERVINGAS EMPLOYEES. (@) An elected
requiredof the town treasurer under ci€.to 79. town officer who also serves as a town employee may begpaid
History: 1983 a. 5321985 a. 25.15; 1985 a. 291985 a. 135.85; 1985 a. 218 hourly wage for serving as a town employee, not exceeding a total
$.22; 1987 a. 27378 1999 a. 156:.672 2001 a. 16 of $5,000 each yearAmounts that are paid under this paragraph

may be paid in addition to any amount that an individual receives
60.341 Deputy town treasurer . Each town treasurer mayunders.60.320r as a volunteer fire fighteemegency medical
appointa deputy for whom the treasuisiresponsible. The dep technician,or first responder under 66.0501 (4) The $5,000
uty shall take and file the faial oath and bond under 80.31  maximumin this paragraph includes amounts paid to a town board
In case of the absence, sickness or other disability of the treaswigiervisoiwho is acting as superintendent of highways under s.
the deputy shall perform the treasueeduties. 82.03(1).
History: 1983 a. 532 (b) 1. Except as provided subd.2., the town meeting shall

. establishthe hourlywage to be paid an elected towrficar for
60.35 Duties of town constable. (1) A town constable servingas a town employee.

shall performthe duties established by the town board under’s: 2. If authorized by the town meeting unde66.10 (2) (L)

60.22(4). thetown board may establish the hourly wage tpdid an elected

(2) A town constableshall keep his or herfage in the town. " : ;
No constable who keeps his or hefiae outside the limits of the :gwg gfrfrz(;eicr;y%tg.er than a town board supervisor serving as a

town may receive fees for any service performed. History: 1983 a. 5322001 a. 162003 a. 214

History: 1983 a. 532 NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
explanatory notes.
60.351 Town constable fees. (1) Town constableshall
collectthe fees prescribed for shé&sifn 5.814.70for similar ser
vices,unless a higher fee is applicable unded1gl.705 (1) (d)

(2) If any persorexcept a party to an action performs the ser
vicesof a town constable, the person shall collect the fees to which
thetown constable would be entitled.

(3) No town constable may serve or execute any summof, 20, (TP EICR, UCORIEE D) KON, B TEE
writ or process in any action or proceeding in which he or she ' |

agentor attorney for the plainfipr if he or she is interested in theA own budget shall be adopted annually

collectionof any claim which is the subject of the action or-pro. (2) PREPARATION. The town board is responsible for prepara
ceeding. A town constable may not recover any costs, fees {#n of the proposed budgegtquired under £5.90 In preparing
expensesnor may any costs or fees tasced for any services ren thebudget, the town board may provide assistance by any per
deredin violation of this subsection. son.

History: 1983 a. 5321987 a. 1811997 a. 27 (3) HearING. The town boardhall conduct the budget hear

ing required under $5.9Q

60.36 Municipal judge. The town board magrovide forthe  (4) ApopTion. The town board shall adopt the town budget.
electionof a municipal judge under c55. (5) AMENDMENT. The town budget may be amended by the

History: 1983 a. 532 town board under $5.90 (5)

History: 1983 a. 532

60.37 Town employees. (1) GENERAL. The town board  |ocalunits of government may noteate and accumulate unappropriated surplus
may employ on a temporary or permanbasis persons necessaryunds. 76 Atty. Gen. 77
to carry out the functions of town government including, subjegb i .
to sub.(4), any elected diter of the town. Théoard may estab ©0-41 Annual financial statement. = The town board anau
lish the qualifications and terms of employment, which m ly shall prepare a statement of the financial conddf_dhe town
includethe residency of the employee. The board may deleg&féflpresent the statement to the annual town meeting. In prepar

the authority to hire town employees to any towricidl or N the statement, the town board may provide for assistance by
employee. anyperson. The statement shall include the previouss/sare

Huesand expenditures and the current indebtedness of the town.
History: 1983 a. 532

SUBCHAPTERVI

FINANCE

(2) LecAL AssisTANCE. The town board may designate, retai
or employ one or more attornegs a temporary or continuing
basisto counsel the town on legal matters or represent theitowrs0.42 Finance book. The town clerk shall maintainfimance
legal proceedings. book under s60.33 (3)

(3) TowNADMINISTRATOR. (&) The town board may create the History: 1983 a. 532
position of town administrator and establish thealifications, . ) .
compensatiorand terms of employment for the position. Th€0.43 Financial audits. (1) GENERAL. The town board may
town administrator may be employed to servéhat pleasure of Providefor financial audits under §6.0605
thetown board or for a fixed term. If employed for a fixed term, (2) AUDIT OF COMBINED CLERK AND TREASUREROFFICE. If the
thetown board may suspend or remove the town administaator offices of town clerk and town treasurer arembined under s.
cause. 60.305(1) (a) the town board shadirrange for an audit of the town

(b) The town administrator shall perform all lawful dutie§inancialrecords at least once every ye@he audit may be cen

assignedy the town board which do not conflict with duties anguctedeither by a certified public accountant, appointed by the
powersconferred by law on other townfigers. town board and not otherwise employed by the town, or by the

departmenbf revenue if the department provides such a service.

(c) No elected town &iter may serveas town administrator History: 1983 a. 5321999 a. 156,672

(d) A town may join with one or more towns, villages or cities,
in any combination, to employ a person as administrator for t68.44 Claims against town. (1) GENERAL PROCEDURE. ()
towns,villages or cities. The governing body of each town, vilClaims for money against a town or againsfiadrs, oficials,
lageand city may enter into an agreement for this purpose, whapentsor employees of the town arising out of acts done in their
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official capacity shall be filed with the town clerk psovided (3) CONTRACTS TO LOWEST RESPONSIBLEBIDDER. The town

unders.893.80 (1) (b) This paragraph does not applyaiiions boardshall let a public contract for which advertising for prepos

commencedinder s19.37 19.970r 281.99 alsis required under suf®) (b)to the lowest responsible bidder
(b) The town board shall allow or disallow the claim. Notic&ection66.0901applies to public contracts let under s{#).(b).

of disallowance shall be made as provided undg93.80 (19) (4) CONTRACTSWITH GOVERNMENTAL ENTITIES. This section

(2) ALTERNATIVE PROCEDURE. (&) The town board, by ordi doesnot apply to public contracts entered into bipan with a
nance,may provide grocedure for approving financial claimsmunicipality,as defined under §6.0301 (1) (a)
againstthe town which are in the nature of bills and vouchers. The (5) EXCEPTION FOR EMERGENCIES AND DONATED MATERIALS
ordinanceshallprovide that payment may be made from the tows\ND LABOR. This section is optional with respect to public-con
treasury under s.66.0607 after the town clerk reviews andtractsfor the repair and constructia public facilities when dam
approvesn writing each bill or voucher as a proper geaagainst ageor threatened damage to flaeility creates an emgency as
the treasury after having determined that: declaredby resolution of the town board, thetdangers the public

althor welfare of the town. This subsection no longer applies

or V%).u;lg;ds are available under the town budget to pay the Qvfﬂenthe town board declares that the egeacy no longeexists.

. . . This section isoptional with respect to a public contract if the
dul 2. Tﬂe '.te“; or service coverey the bill or voucher has beenyaterialsrelated to the contract are donated or if the labor that is
uly authorized. . . necessaryo execute the public contract is provided by volunteers.
3. The item or service coveréy the bill or voucher has been () AppiicaTioN To WORK BY TowN. This section does not
suppliedor rendered in conformity with the authorization. applyto any public work performed directly by the town.
4. The claim appears to be a valid claim against the town. History: 1983 a. 5321989 a. 2721999 a. 91999 a. 15G.672

(b) The town clerk may require submissiorpodof to deter
mine compliance with the conditions under @) 1.to 4.

(c) The ordinance shall require that the clerk file with the town
boardat least monthly a list of the claimpproved, showing the
datepaid, name of claimant, purpose and amount. PUBLIC WORKS AND PUBLIC SAFETY

(3) COURTACTIONSTO RECOVERCLAIMS. Subsectiorf2), or an ) o
ordinanceadopted under that subsectidoes not d&éct the appl  60.50 Public works. Without limitation because of enumera
cability of 5.893.80 No action may be brought or maintainedion, the town board may:
againsta town upon a claim unless the claimant complies with s. (1) AcquireLanDs. Notwithstanding s60.10 (2) (e)acquire
893.80 This subsection does not apply to actions commendeghdsto lay, construct, alterextend or repair any highwastreet
unders.19.37 19.970r 281.99 or alley in the town.

History: 1983 a. 5321995 a. 1581997 a. 271999 a. 156.672 (2) STREETS,SEWERSAND SERVICEMAINS. Provide for laying,
. . constructing altering, extending, replacing, removingrepair
60.45 Disbursements from town treasury . Disburse jnq any highwaystreet, alleysanitary sewestorm sewemwater
mentsfrom the town treasury shall be made und&6s0607 mainor any other service pipes, unde.16 (2) (d)in the town.

History: 1983 a. 5321999 a. 156.672 . .
y ? (3) SpewaLks. Provide for construction, removal, replace

60.46 Public depository . The town board shall designateMeNtor repair of sidewalks under@5.0907 _

oneor more public depositories for depositing funds of the town. (4) LIGHTING HIGHWAYS. Provide for lighting for highways, as
Thetreasurer and the treasusesurety are not liable for loss, asdefinedunder s340.01 (22)located in the town.

definedunder s34.01 (2) of money deposited in the nametioé (5) LAKE IMPROVEMENTS. Providefor making improvements
town in a designated public depositorynterest accruing from in any lake or waterway located in the town.

town money in a public depository shall be credited to the town. (6) InspPecTIONS. Gather at the site of a public works project

SUBCHAPTERVII

History: 1983 a. 5321985 a. 25.15. or a highway street or alleyroject that has been approved by the
) N o town board for the sole purpose of inspecting the work that has
60.47 Public contracts and competitive bidding. beencompleted or that is in progress if, before gathering at the
(1) DeriNimions. In this section: site, the chairperson of the board or the chairpessdesignee

(a) “Public contract” meana contract for the construction, notifies by telephone or facsimile transmissitse news media
execution repair remodeling or improvement afy public work who have filed a writtemequest for notice of such inspections in
or building or for the furnishing of materials or supplies, veith relationto that project and if the chairperson of the board or the
estimatedcost greater than $5,000. chairperson’slesignee submits at the next board meetirgpart

(b) “Responsible bidder” means a person who, in the judgmdhgt describes the inspection. The board may not take ficiglof
of the town board, is financially responsible and has the capa&ﬁé!ona_t the inspection site.
and competence to faithfully and responsibly comply with the HiStory: 1983 a. 5321993 a. 2461995 a. 1851999 a. 156.672

termsof the public contract. . . 60.52 Sewer and water systems of adjoining munici -
(2) NOTICE; ADVERTISEMENT FORBIDS. Except as provided in pajity. (1) With the approval of the town board, any city of vil
subs.(4) and(5): lageadjoining a town magonstruct and maintain extensions of
(a) No town may enter into a public contragth an estimated its sewer or water system in the town. An extension of a sewer or
costof more than $5,000 but not more than $15,000 unless thatersystem under this subsection is subject.62.175 (1)and
town board, or a town &€ial or employee designated by tteevn  therights of abutting property owners.
board, gives a class 1 notice underd8s before execution of that (2) An abutting property owner who is permitted to connect

public contract. with and use a sewer or water system constructed undgfl3ub.
(b) No town may enter into a public contract with a value ohay not be deprived of the use of the sewer or water system,

more than $15,000 unless thiewn board, or a town fifial or  exceptfor nonpayment of water or sewer ajjes, without the

employeedesignated by the town board, advertises for proposalgprovalof the town board.

to perform the terms of the public contract by publishing a clasdfistory: 1983 a. 532 _ ) )

2 notice under ct985. The town board may provide for additionalfoA city or village sewer extension through town lands that doeprovide service

L. . r town residents does not require approval of the town board under sub. (1)- Daniel
meansof advertising for bids. sonv. City of Sun Prairie, 2000 WI App 22239 Ws. 2d 178619 N.W2d 108
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In detgmﬁining unddbinidson m}lNhetherl thhe extensidhrough a town sber\lles kthg departmentf transportation shall reimburse the town ug%60
tonn and s requires the tosripproval, the extension project st be 199ke0 dor the costs, even@if the fire equipmentis not actually used, i the
WI App 161,265 Ws. 2d 879667 N.W2d 810 02-3393 town submits written proof that the town has made a reasonable

effort to collect the cost from the insurer of the person to whom the
60.53 Service pipes and laterals. Section$2.16 (2)and fire call was provided or from the person to whom the fire call was
66.0911 relating to service pipes and lateralse applicable to provided,except that the town may attempt to collect the cost from
towns. the person only if the town is unsuccessful in ifoe$ to collect

History: 1983 a. 5321999 a. 156.672 from the persors insurer or if theperson has no insureif the
town collects the cost from an insurer or such person after the

60.54 Solid waste transportation. (1) The town board genarimenteimburses theown, the town shall return the amount
may designate any town highway which provides reasonallgjiectedto the department.

accesdo a solid waste disposal site or facility licensed under Syjigiory: 1083 a. 532538 1993 a. 161999 a. 1312003 a. 205

289.31as appropriate for thieansportation of solid waste into,

within or through the town for the purpose of disposing of tt#0.56 Law enforcement. (1) GENERALAUTHORITY. (a) The
wasteat the site or facility and may prohibit the use of other towtown board may provide for law enforceménthe town or any

highwaysfor that purpose. portion of the town in any mannencluding:
(2) Any person violating a prohibition enactedder sub(1) 1. Establishing a town police department.

shallforfeit not more than $1,000. 2. Joining with another town, village or city to create a joint
History: 1983 a. 5321995 a. 227 police department. If the town board establishes a joint police

departmentvith a village under $1.65 (1) (a) 3.the town board

60.55 Fire protection. (1) GENERAL AUTHORITY. (a) The qpayi create a joint board of police commissionits the village
town board shall provide for fire protection for the town. Firg oo =1 o5 (1) (b) 1. b
protectionfor the town, or any portion of the town, may be-pro 3 éoﬁtracting witﬁ a.ny person
vided in any mannerfincluding: ) o .

1. Establishing a town fire department. (am) If a town board establishestawn police department

2. Joining withanother town, village or city to establish a join nderpat (a) 1.or2. and does not create a board of police commis

) . O g'onerssinglyor in combination with another town, village or ¢ity
fire department. If the town board establishes a joint fire dep
mentwith a village under $1.65(2) (a) 3, the town board Sha”aﬁtetown may not suspend, reduce, suspend and reduce, or remove

. ; ) A . - any police chief or other law enforcemenfioér who is not pre
crz:itzasjz)zl)nt(tl)))ogrd of fire commissioners with the village undgjaionaryand for whonthere is no valid and enforceable contract
s.61. .

of employment or collective bgaining agreement which pro

3. Contracting with any person. videsfor a fair review prior to that suspension, reduction, suspen
4. Utilizing a fire company ganized under cl213 sionand reductioror removal, unless the town board does one of
(b) The town board may provide for the equipping,fistgf thefollowing:

housingand maintenance of fire protection services. 1. Establishes a committee of not less than 3 members, none
(2) Funping. The town board may: of whom may be an elected or appointefitifl of the town or be

(b) Chage property owners a fee ftire cost of fire protection in place of a board of police and fire commissioners. The town
providedto their property under sufL) (a)according to a written 20ardmay provide for some payment to eaokember for the
scheduleestablished by the town board. member’scost of serving othe committee at a rate established by

. ' . thetown board.

(c) Levy taxes on the entire town to pay for fire protection.

(d) Levy taxes on property served by a particular souréiesof 2. Appoint a person who is nah elected or appointediofal
protectior\ll)t/o supportl?hepsoa/rce of pro)t/ect'ioon of the town and who isot employed by the town. The person shall

: actunder s62.13 (5)in place of a board of police and fire comimis
History: 1983 a. 5321987 a. 399 . The t b d ide f t to that
Any fire department created under this section, whether formed under ch. 18BIQNers. € lown boara may provide for some payment to tha

213,is a government subdivisiar agency entitled to immunity under s. 893.80 (4)personfor serving under this subdivision at a rate established by
Mellenthinv. Beiger, 2003 W1 App 126265 Ws. 2d 575663 N.W2d 81702-2524  the town board.

60.555 Fire safety regulations. The town board, bgrdi- (b) The town board may provide for the equipping,fstaf

nance may adopt regulations frevent, detect and suppress ﬁr@ousmgand maintenance of law enforcemenF SErVICes.
andrelated fire hazards. The regulations may include provision (2) FUNDING. The town board may appropriate money to fund
for the inspection, at reasonable times, of property in the town 8}V enforcement services.

i : : H i History: 1983 a. 5321985 a. 166s.1, 8; 1987 a. 27
COHmP|Ignlcgglavlthsgggmatlons adopted under this section. A town cannot “establish” a police department withotic@fl action. Christian
istory: a v. Town of Emmett163 Ws. 2d 277471 N.W2d 252(Ct. App. 1991).
. . . Thata police chief served on a volunteer basis without compensation did not render
60.557 Reimbursement for fire calls on highways. him a probationary diter under sub. (1) (am). “At-will” employment has no rele

i : i in]a Vanceto whether the procedures outlined in this section must be followsun af
(1) If atown incurs costs forfae call by responding to a vehicle LaGrangev, Auchinleck 216 W, 2d 84573 N.W2d 232(Ct. App. 1997)

fire on a county trunk highwaghe countymaintaining that per A snerif may not unilaterally withdraw investigative services provided to one
tion of the highway where the vehicle was located at the time whanizedown within the counfy because the town maintainsiits police depart

the fire shall reimburse the town up to $2f20 the costs if the ment. 81 Atty. Gen. 98
town submits written proof that the town has made a reasona
effort to collect the cost from the insurer of the person to whom t
fire call was provided or from the person to whom the fire call w.
provided,except that the town may attempt to collect the cost fro
the person only if the town is unsuccessful in ifoe$ to collect
from the persors insurer or if theperson has no insuretf the
town collects the cost from an insurer or such person after th
countyreimburses the town, the town shall return the amount cgh. 565 Ambulance service. The town board shall contract
lectedto the county for or operate and maintaambulance services unless such ser
(2) If atown incurs costs for a fire call on a state ttigkway vicesare provided by another person. If the town board contracts
or any highway that is a part of the national system of interstdte ambulanceservices, it may contract with one or more previd
highwaysandmaintained by the department of transportation, thers. The town board may determiaad chage a reasonable fee

‘563 Rewards for crime information.  When any hei
usoffense or crime has been committed against lifgroperty

thin a town, the town board chairperson, with the consent of a
ajority of the members of the town board, maigioé reward for

the apprehension of the criminal or perpetrator of suéénse.
é—iistory: 1993 a. 246
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for ambulance service provided under this section. tble an airport owned by the town or privately owned, divide the terri
boardmay purchase equipment for mediaatl other emgency tory into several areas and imposdeatiént restrictions for each
calls. area. In exercising itpower under this paragraph, the town board
History: 1983 a. 5321991 a. 39 may, by eminendomain, remove or alter any buildings, structures
. ) o or objects of natural growth which are contrary to the restrictions
60.57 Police and fire commission. (1) The town board jmposedin the area in which they are located, except railroad

may: buildings,bridges or facilities other than telegraph, telephone and
(a) If the town has a police department, establish a boardaverheadsignal system poles and wires.
police commissioners. . . ] (9) Encourage the protection of groundwater resources.
(b) If the town has a fire department, establigtoard of fire  (h) provide for the preservation of burial sites, as defined in s.
commissioners. 157.70(1) (b).
(c) If the town has bpth a pollpe .and fire department, establlsh(i) Provide adequate access to sunlight for solar collectors and
aboard of police and fire commissioners. to wind for wind enegy systems.

(2) A board created under this section shall gawozed inthe  (3) Exgrcise oF autHORITY. Before exercising authority
samemannetas boards of police and fire commissioners U”der&hdersub.(Z), the town board shall petition the county board to
62.13(1). initiate, at any regular or special meeting, action to enact a county

(3) A board created under this section is subject to the-proybning ordinance under £9.69 The town board may proceed
sionsof 5.62.13 (2)to (5) and(7) to (12) to the extent that the pro undersub.(2) if:

visions apply to 2nd and 3rdlass cities. In applying §2.13 a) The county board fails or refuses, at the meeting, to direct
underthis section, the town board chairperson has the powers county zoning agency to proceed undeéi%s69

dut!esspec_i]l‘_ied ;‘or a mayothe town _E)oard Eas the Fr)]ower:s an (b) The county zoning agensyteport and the recommended
g;’st'aesg%euct'i elzids og c?fice%Tcr)?O; CC“(:)UHCI and the town has the IC)O‘é’ountyzoning ordinance prepared pursuant to the report are not
History: 1983 a 522 y presentedo the county board within one year; or
(c) The county zoning agency report and recommended county
zoning ordinance are presented to the county board within one

SUBCHAPTERVIII yearand thecounty board at its next meeting following receipt of
thereport fails to adopt the ordinance.
LAND USE AND PLANNING (3c) ANTENNA FACILITIES. The town board may not enact an

ordinance orldopt a resolution on or after May 6, 1994, or-con
60.61 General zoning authority . (1) PURPOSEAND con-  tinue to enforce an ordinance or resolution on or after May 6,
STRUCTION. (a) Ordinances adopteshder this section shall be 1994, that afects satellite antennas with a diameter of 2 feet or less
designedo promote the public health, safety and geneedilare. unlessone of the following applies:
(b) Authority granted under this section shall be liberally (a) The ordinance or resolution has a reasonable and clearly
construedn favor of the town exercisinipe powers. This section definedaesthetic or public health or safety objective.
may not be construed to limit or repeal any powers possessed byb) The ordinance or resolution does not impose an unreason

anytown. able limitation on, or prevent, the reception of satellite-delivered
(1m) BUILDING CODEENFORCEMENT. A town board may enact signalsby a satellite antenna with a diameter of 2 feet or less.

and enforce building code ordinances under6x17 101.65 (c) The ordinance or resoluti@ides not impose costs on a user

101.76and101.86 of a satellite antenna with a diameter of 2 feet or less that exceed

(2) EXTENT OF AUTHORITY. Subject to subg3) and(3m), ifa  10% of thepurchase price and installation fee of the antenna and
town s located in a county which has not enacted a camting associate@quipment.
ordinanceunder s59.69 the town board, by ordinance, may: (3d) AMATEUR RADIO ANTENNAS. The town board may not

(a) Regulate, restrict and determine: the areas withiich enactan ordinance or adopt a resolution on or after April 17, 2002,
agriculture forestry mining and recreation may be conducted; or continue to enforce an ordinance or resolution on or Afigl
location of roads, schools, trades and industries; the locatidky, 2002, that décts the placement, screening, or height of anten
height, bulk, number of stories and size of buildings and others,or antenna support structures, that are used for amateur radio
structuresthe percentage of a lot which may be occupiedsittee  communicationsinless all of the following apply:
of yards, courts and other opgpaces; the density and distribution (a) The ordinance or resolution has a reasonable and clearly
of population; the location of buildings designed for specifieglefined aesthetic, public health, or safety objective, and repre
usesthe trades, industries or purposes that may be engaged igesitsthe minimum practical regulation that is necessary to accom
subjectto regulation; and the uses for which buildings may not bgish the objectives.

erectedor altered. (b) The ordinance oresolution reasonably accommodates
(b) Establish districts of sualumbey shape and area neeesamateuradio communications.

saryto carry out the purposes under. gaj. (3m) MIGRANT LABOR CAMPS. The town board may not enact
(c) Establish building setback lines. anordinance or adopt a resolution that interferes with any repair
(d) Regulate, restrict and determine the areas in or along natuexpansion of migrant labor camps, as defined 193.90 (3)
ral watercourses, channels, streams and creeks in which tradeglaatchre in existence on May 12, 1992, if tiepair or expansion
industriesfilling or dumping, erection of structures and the }ocas required by an administrative rule promulgabgcthe depart
tion of buildings may be prohibited or restricted. mentof workforce development under 4€3.90to 103.97 An
(e) Adopt an diicial map showing areas, outside the limits oprdinanceor resolution of the town that is infett on May 12,
villagesand cities, suited to carry out the purposes of this sectid®92,and that interferes with any repair or expansion of existing
Any map adopted under this paragraph shall show the locatiodigrantlabor camps that issquired by such an administrative
any part of an airport, as defined in62.23 (6) (am) 1. alocated ruleis void.
in the town and of any part of an airpoffieated area, adefined (4) PrROCEDURE. (&) The town board shall appoint a toxam
in s.62.23 (6) (am) 1. blocated in the town. ing committee consisting of 5 members.
() Regulate, restrict and determine the location, height, bulk, (b) Before the town board may adopt an ordinance wswizr
numberof stories andize of buildings and other structures an@®), the town zoning committee shall recommend zouiistrict
objectsof natural growth in any arex the town in the vicinity of boundariesand appropriate regulations arektrictions for the
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districts. In carrying out its duties, the town zoning committeef deeds. The record is prima facie evidence of the extent and
shalldevelop a preliminary report and hold a public hearing on themberof nonconforming uses existing at tiirae the ordinance
reportbefore submitting a final report to the town board. If thiakeseffect. Errors or omissions in the record shall be corrected
town zoning committee makes a substantial chamgfs report by the town board upon petition of any citizen orthg board on
following the public hearing, it shall hold another public hearinigs own motion. The decision of the board concerning errors or
onthe report. After the final report of the town zoning committeemissionds final.
is submitted to the town board, the board may adopt an ordinancgc) |mmediately after the record of nonconforming uséiteis
undersub.(2) following a public hearing helby the board on the with the town clerk, the clerk shall furnish the town assessor the
proposedordinance. recordof nonconforming uses within the town. After the assess
(c) 1. After the town board haslopted a town zoning ordi ment for the following year and each succeeding assessment, the
nancethe board may altesupplement or change the boundarie®wn assessor shall file a written report, certified by the board of
or regulations established in the ordinaifca public hearing is review,with the town clerkisting all nonconforming uses which
held on the revisions. The board shall give notice of any propodesive been discontinued since the prior assessment. toline
revisionsin the zoning ordinance and of the time and place of thierk shall record discontinued nonconforming uses as soon as
public hearing on them by a class 2 notice unde98b. The reportedby the assessorin this paragraph, “town assessor”
boardshall allow any interested person to testify at the hearirigcludesthe county assessor assessing the town un@eraf
If any proposedevision under this subdivision would make any (d) Paragraph&) and(c) do not apply to towns issuing build
changein an airport dected area, as defined in62.23 (6) (am) ing permits asa means of enforcing the zoning ordinance or of

1. b, the board shall mail a copy of suabtice to the owner or jgentifying nonconforminguses or to towns which have estab
operatorof the airport bordered by the airporteated area. lishedother procedures for this purpose.

2. A proposed amendment, supplement or change towfe  (6) EnForcemENT. The town board may by ordinance provide
zoning ordinance must be adoptednoy less than a three—fourthsfor the enforcement of all ordinances adopted under this section.

vote of the town board if a protest against the proposed amenthe hoard may impose forfeitures and other penalties for violation
ment,supplement or change is presented tddi board prior of ordinances adopted under this sectioa.effforce compliance

to or at the public hearing under sutidand: with ordinances adopted under this section, the town or the owner
a. The protest is signed aagknowledged by the owners ofof real estate within a districtfatted by the ordinance may seek
atleast 50% of the area proposed to be altered; or acourt order

ownersof at least 50% dhe total perimeter of the area proposed:* 49% 1995 a. 25.9130 (4) 1995 a. 2011997 a. 3 2001 a. 50
to be alteredhat is included within 300 feet of the parcel or parcegol62 Zoning authority if exercising village powers.

to be rezoned. (1) Subjectto subs(2), (3) and(4), if a town board has been

3. A proposed amendment, supplement or change toWre  grantedauthority to exercise village powers unded@&10 (2) (c)
zoning ordinance must badopted by not less than a two-thirdshe hoard may adopt zoning ordinances undéts35
vote of the town board if the proposed amendment, SUpplement o5 ¢ e county in which the town is located has enacted a
changewould make any change &m airport dkcted area, as zoning ordinance under £9.69 the exercise of the authority

definedunder s62.23 (6) (am) 1. kand if a protest against theo- : : ;
AR . undersub.(1) is subject to approval by the town meeting or by a
posedrevision is presented to the town board pioor at the pub referendunvote of the electorsf the town held at the time of any

lic hearing under.subd. by the owner or operator of the airportregularorspecial election. The question for the referendum vote
borderedby the airport décted area. shallbe filed as provided in 8.37

(d) 1. In this paragraph, “comprehensively revise” means to (3) In counties having a county zoning ordinance, no zoning

incorporatenumerous and substantial changes in the zoning Org.fdinanceor amendment of a zoning ordinance may be adopted
nance. underthis section unless approved by the county board.

2. The town board mayy a single ordinance, comprehen (4) (a) Notwithstanding s$61.35and62.23 (1) (a)a town
2;:’:'%?:33 ?gdelf:]s(}g‘rg tngv;m zoning ordinance. The ordlnans\ﬁth a population of less than 2,500 that acts under this section
P P&D). ) may create a “Own Plan Commission” under&2.23 (1) (ayhat
(5) NONCONFORMINGUSES. (@) An ordinance adopted undeihass members, all of whom shall be appointedtigytown board
this section may not prohibit the continued use of any building ghajrperson, who shall also select the presidifigesf The town
premisedor any trade or industry for which the building or prempgargchairperson may appoint himself or herself todbemis
isesis used when the ordinandakes efect. An ordinance sion and may appoint other town elected or appointiéiad$ to
adoptedunder this sectiomay prohibit the alteration of, or aeldi the commission, except that the commission shall always have at
tion to, any existing building or structure used to carry on an-othggastone citizen member wtis not a town dicial. All other pro
wise prohibited trade oindustry within the district. If a use thatjisjonsof ss.61.35and62.23shall apply to a town plan commis
doesnot conformto an ordinance adopted under this section is di§gn that has 5 members.
continuedfor a period of 12 months, any future use of the land, (b) If atown plan commission consists of 7 members and the

building or premises ;hall ponform to the_ordlnance. . town board enacts an ordinance or adopts a resolution reducing
(b) Except as provided in pad), immediatelyafter the publi  he size of the commission to 5 members, the commission shall
cationof a town zoning ordinance, the town board shall proviqgntinyeto operate with 6 6F members until the expiration of the
for the compilation of a record of the present use of all buildingsyms of the 2 citizen members, who were appointed under s.
andpremises used for purposes not in conformity with the zoni@g.23(l) (a) whose terms expire soonest aftez efective date

ordinance. The record shall contain the names and addresseg,pfhe ordinancer resolution that reduces the size of the commis
the owner of the nonconforming us@d any occupant other thangjo.

the owner the legal description of tHand, and the nature and (c) If a town plan commission consists of 5 members and the

extentof the use of the land. The record shall be published in %?Nn board enacts an ordinangeadopts a resolution increasing

town as a class 1 notice under 885 Within 60 days after final : I~ .
C : the size of the commission to 7 members, the town bclaad per
publication,upon presentation of protd the town board, errors sonshall appoint the 2 new members undei2s23 (1) (a)

ohr ogg)ls§|ons in tge kr]ecord rgwhbﬁ é:orfyletéted.HAt tfg]? ﬁxplraﬁon History: 1983 a. 5321995 a. 2011997 a. 271999 a. 9182
the 60—day period, t e, reg:or shall be ' e 'n, theceiof the tQWﬂ An amended PUD ordinance that allowed the placement of a PUD in any district,
clerk after the record is first recorded in théiad of the register subject only to the approval of the town board as a conditionavasinvalid as it
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allowed the town to rezone without county board approval. Cityaikashav includesall of that town. Sectiofi6.0301does not apply to this
Town of Waukeshal98 Wis. 2d 592543 N.W2d 515(Ct. App. 1995)94-0812 paragraph

Judicialreview of a county boarsilegislative decision concerniagproval or dis .
approvalof town zoning ordinances submitted under (3) is limited to cases of abuse (9) VALIDITY UPONANNEXATION. An ordinance enactathder

of discretion, excess of powar error of law 79 Atty. Gen. 17. this section by a town continues irfedt in any area annexed by
. . . acity or village after the éctive date of that ordinance unless the
60.627 Town construction site erosion control and ity or village enacts, maintains and enforces a city or village ordi
storm water management zoning. (1) DEFINITION. In this 5 cawhich complies with minimum standarestabiished by the
section,department” meanghe department of natural resourcejepartmentaind which is at least as restrictive as the town ordi

(2) AUTHORITY TO ENACT ORDINANCE. (@) To effect the pur  nance enacted under this section. If, after providing notice and
posesof s.281.33andto promote the public health, safety an@onductinga hearing on the mattehe department determines
generalwelfare, if a town board may enact zonioglinances thatan ordinancenacted by a city or village which is applicable
unders.60.62 the town board may enactaning ordinance, that tp an area annexed after théeefive date of the town ordinance
is applicable taall of its area, for construction site erosion contreipesnot meet these standards or is astestrictive as the town
atsites where th_e construction activities do not includectime ordinance, the department shall issueeterdeclaring the city
structionof a building and for storm water management. Thisy village ordinance void and reinstating tagplicability of the
ordinancemay be enacted separatéfpm ordinances enactediqwn ordinance to the annexed area.
unders.60.62 History: 1993 a. 2461995 a. 201227: 1999 a. 15@.672

(b) A county ordinance enacted unde$%.693does noapply
andhasno efect in a town in which an ordinance enacted undé0.63 Community and other living arrangements.  For
this section is in ééct. purpose®f s.60.61, the location of a community living arrange

(4) APPLICABILITY OF VILLAGE ZONING PROVISIONS. (a) Except Ment,as defined in s16.03 (22) a fostethome, as defined in s.
asotherwise specified in this section, the provisions 6fls35 ~ 48.02(6), a treatment foster home, as defined #8s02 (17q)or
asthey apply to villages, apply to any ordinance or amendment@adult family home, as defined in0.01 (1) in any town shall
anordinance enacted under this section. be subject to the following criteria:

(b) Variances and appeals regarding a construction site erosioffl) No community living arrangement may festablished
control and storm water management ordinance under this secgigr March 28, 1978 within 2,500 feet, or any lesser distance
areto be determined by the board of appeals or similar agency &sitablishedy an ordinance of the town, of any other stadfility.
thetown. T the extent specified undercd..35 procedures under Agentsof afacility may apply for an exception to this require
s.62.23 (7) (e)apply to these determinations. ment,and such exceptions may be granted atliberetion of the

(c) An ordinance enacted under this section supersedes-all pp§al town. o community living arrangementsay be adjacent
visionsof an ordinance enacted undeB®.62that relate to con I the town authorizes that arrangemand if both facilities com
structionsite erosion control at sites where the construction actiprise essential components of a single program.
tiesdo not include the construction of a building or to storm water (2) Communityliving arrangements shall be permitteceach
managementegulation. town without restriction as to the number of facilities,long as

(5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-  thetotal capacity of the community living arrangements dus
ERAL ZONING ORDINANCE. An ordinance enacted under this sectiofxceed25 or one percent of the towrpopulation, whichever is-
shall accordand be consistent with any comprehensive zonirgjeater. If the capacity of the community living arrangements in
planor general zoning ordinance applicable to the enacting tovif¢ town reaches such total, the town may prohibit additionat com
sofar as practicable. munity living arrangements from Iocating_ in the _ towns_hip.

(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All Agentsof afacility may apply for an exception to this require
powersgrantedto a town under £36.45may be exercised by it Ment.and such exceptions may be granted atliberetion of the
with respecto construction site erosion control at sites where tigVn-:

constructioractivities do not include the construction dftld- (3) A foster home or a treatment foster home that is the pri
ing or with respect to storm water management regulation, if theary domicile of a foster parent or treatment foster parent and that
town has or provides a planning commission or agency is licensed under €8.620r an adult family home certified under

(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An  S-50.032 (1m) (blhall be a permitted use in all residential areas
ordinanceenacted under this section is applicable to activiti@ddis not subject to subgl) and(2) except thatoster homes and
conducteddy a unit of local government and an agency of that ufigatmentfoster homes operated by corporations, child welfare
of government. An ordinance enacted under this section is Agencieschurches, associations or public agencies shall be sub
applicableto activities conducted by an agenay defined under ject to subs(1) and(2).

S.227.01(1) but also including the ti€e of district attorney (3m) (a) No adult family home described in59.01 (1)(b)
which is subject to the stafan promulgated or a memorandunmay be established within 2,500 feet,any lesser distance estab
of understanding entered into unde281.33 (2) lishedby an ordinance of thewn, of any other adult family home

(8) INTERGOVERNMENTAL COOPERATION. (a) Except as pro describedn s.50.01 (1) (bjor anycommunity living arrangement.
videdin par (c), s.66.0301applies to this section, but for the pur An agent of an adult family home described 501 (1) (bynay
posesof this section any agreement undei66.0301shall be applyfor an exception to this requirement, and the exceptiay
effectedby ordinance. be granted at the discretion of the town.

(b) If a town is served by a regional planning commission (b) An adult family home described in$0.01 (1) (b)that
unders. 66.0309and if the commission consents, the town mapeetsthe criteria specified in paia) and that is licensed under s.
empowerthe commission by ordinance to administer dhei- 50.033(1m) (b)is permitted in the town without restriction as to
nanceenacted under this section throughout the town, whethertibe number of adult family homes and may locate in any residen
not the area otherwise served the commission includes all of tial zone, without being required to obtain special zoning permis
thattown. sionexcept as provided in sui0).

(c) If a town is served by the Dane County Lakes and (4) If the community living arrangement has capacity for 8 or
WatershedCommission, and if the commission consents, the toviewer persons being served by the program, meets the criteria
may empower the commission by ordinance to administer thistedin subs(1) and(2), and is licensed, operated or permitted
ordinance enacted under this section throughout the townpderthe authority of the department of health and farady
whetheror not the area otherwise served by the commissiuites,the community living arrangement is entitled to locate in
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anyresidential zone, without being required to obtain special zomitnessescalled. The town board may call witnesses and may
ing permission except as provided under D). issuesubpoenas. All witnesses shall be sworn by the tmvand.
(5) In all cases where the Communil\yjng arrangement has Thetown board shall takeotes of the teStimony and shall mark

capacityfor 9 to 15 persons being servedthg program, meets andpreserve all exhibits. The town board rayd upon request
the criteria listed in subg1) and(2), and is licensed, operated orof the licensed adult family home or the community living
permittedunder the authority of the department of health and fafrangemenshall, cause theroceedings to be taken by a steno
ily services, that facility is entitled to locate in any residential ar8apheror by a recording device, the expense thereof to be paid
exceptareas zoned exclusively for single—fanuty2—family resi by the town. Vithin 20 days after the hearing, the town bl
dence%xcept as provided in SL(IlO), but is entitled to app'y for deliverto the ||Cer!sed adult famlbome O!’ the Communlty ||V|ng
specialzoning permission to locate in those areas. The town nifjangemenits writtendetermination stating the reasons therefor
grantsuch special zoning permissiahits discretion and shall Thedetermination shall be a final determination.

makea proceduravailable to enable such facilities to reque§;4'g'jg’£y:191§§gaé%"’éi%%iféff&é?? g'zéff%%g a. 56201, 1993 a. 27327,
suchpermission.

(6) In all cases where the communiiying arrangement has 60.64 Historic preservation. The town board, in thexer
capacityfor serving 16 or more persons, meets the critistied  ciseof its zoning and police powers for the purpose of promoting
in subs.(1) and(2), and is licensed, operated or permittedier the health, safety and general welfare of the community and of the
the authority of the department of health and family servites, state,may regulate any place, structure or object with a special
facility is entitled to apply for special zoning permission to locatharacterhistoric interest, aesthetic interest or other significant
in areas zoned for residential use. The town may grant such sfauefor the purposef preserving the place, structure or object
cial zoning permission at its discretion and shall make a procedaralits significant characteristics. The town board may create a
availableto enable such facilities to request such permission. landmarkscommission to designate historic landmarks esteb

(7) Thedepartment of healtand family services shall desig lish historic districts. The board may regulate all historic 4and
natea single subunit within the department to maintain appropfmarksand all property within each historic distriotpreserve the
aterecords indicating the location and the capacity of each cofistoriclandmarks and property within the district and the charac
munity living arrangement, and such information shall bter of the district.
availableto the public. History: 1983 a. 532

(8) In this section, “special zoning permission” includes but iy g5 Board of adjustment
not limited to the following: special exception, spegarmit, i 1

conditionaluse, zoning variance, conditional permit and words etown board shall establish and appoint a board of adjustment.

similar intent. (2) MemBERsHIP. The board oadjustment consists of 3 mem

(9) Theattorney general shall take all necessary action, Upgars ™ Not more than one town board supervisor may be a member
the request of the department of health and family services, of the hoard of adjustment. The initial terms of the memafrs
enforcecompliance with this section. theboard of adjustment are one, 2 and 3 years, respecttaaty

(10) Not less than 1 months nor more than 13 months afteing from thefirst day of the month next following the appeint
thefirst licensure of an adult family home unde$8.0330r of a ment. Successors shdlke appointed or elected at the expiration
communityliving arrangement and every yahereaftgrthe town of each term and their term ofio& shall be 3 years and until their
boardof a town in which a licensed adult family home or a consuccessorsire appointed or elected. Memberstiwd board of
munity living arrangement is located may make a determinatiadjustmenshall reside within the town. The board slthibose
asto the efect of the adult family home or communillying  achairperson. &cancies shall be filled for thaexpired term of
arrangemenon the health, safety or welfare of the residents of th@y member whose fi€e becomes vacant. The town board may
town. The determination shall be made according to the pro@@mpensatéhe members of the adjustment board.
duresprovided undesub.(11). If the town board determines that (3) POWERSAND DUTIES. The town board may authoritiee

the existence in the town of a licensed adult family ham@com  poardof adjustment tan appropriate cases and subject to appro
munity living arrangement poses a threat to the health, safetyate conditions and safeguards, permit special exceptions to the
welfareof the residents of the town, the town board may order th&@msof the zoning ordinance underé€.61consistent with the
adult family home orcommunity living arrangement to ceaseyrdinance’'sgyeneral purpose and intent and with applicable provi
operationunless special zoning permission is obtained. The ordgéns of the ordinance. This subsection does not preclude the
is subject to judicial review under83.13 except that a free copy grantingof special exceptions by the town zoning committes
of the transcript may not be provided to titensed adult family ignatedunder s60.61 (4)or the town board, in accordance with
home or community living arrangement. The licensed adult fafegulations and restrictions adopted und&0s61
lly home or community living arrangement must cease operation4) procepure. The town board shall adopt regulations for
within 90 days after the date of the orderthe date of final judi {he conduct of théousiness of the board of adjustment consistent
cial review of the ordenr the date ofhe denial of special zoning yith ordinances adopted unde68.61 The board of adjustment
permissionwhichever is later may adopt rulesnecessary to implement the regulations of the

(10m) Thefact that an individualith acquired immunodefi  town board. Meetings of the board shall be held at the call of the
ciency syndrome or a positive test for the preseoCeilV, as chairpersonand other times as thard may determine. The
defined in s252.01 (1m,) antigen omonantigenic products of chairpersoror, in his or her absence, the acting chairperstay,
HIV or an antibody to HIV resides in a community living arrangexdministeroaths and compel the attendance of witnesses. The
ment with a capacity for 8 or fewer persons may not be used ungesrdshall keep minutes of its proceedings shovihigvote of
sub.(10) to asserbr prove that the existence of the community liveachmember upon each questionibabsent, indicating that fact
ing arrangement in the town poses a threat to the health, safetynd shall keep records dfs examinations and otherfiofal
welfareof the residents of the town. actions,all of which shall bémmediately filed in the dite of the

(11) A determination made under sb0) shall be made after boardand shall be a public record. In any action involving a his
ahearing before the town board. The town shall provide at le&fic property as defined in s14.31 (3) the board shall consider
30 days’ notice to the licensed adult family home or the commany suggested alternatives commended decision submitted
nity living arrangement that such a hearing will be held. At tHy the landmarks commission or the zoning committee.
hearing,the licensed adult family home or the community living (5) EXERCISE OF COUNTY BOARD OF ADJUSTMENT POWERS.
arrangemeninay be represented bgpunsel and may present-evi Boardsof adjustment under town zoning ordinances shall treve
denceand call and examine witnessasd cross—examine otherpowersand duties provided for boards afljustment under s.

(1) TOWN BOARD SHALL
APPOINT. If a zoning ordinance has been adopted und#0.6,
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59.694and shall carry out their duties in the marprewided for SUBCHAPTERIX
boardsof adjustment by £9.694
History: 1983 a. 5321985 a. 1351987 a. 3951995 a. 201 TOWN SANITARY DISTRICTS

Generalrather than explicit, standards regarding the granting of special-excep
tionsmay be adopted and applied by the governing bdthe applicant has the bur
denof formulating conditions showing that the proposed use will meet the standaigg) 70 Definitions. In this subchapter:
Upon approval, additional conditions may be imposed by the governing. body u T . L. .
Kraemer& Sons v Sauk County Adjustment Boart83 Ws. 2d 1,515 N.W2d 256 (1) “Commission”means the town sanitary district commis

(1994). sion.
(Im) “Commissioner’'means a member of a commission.

60.66 Town park commission. (1) EsTaBLISHED BY (2) “Equalized full value” means the assessed full value

ANNUAL TOWN MEETING. The annual town meeting magtablish . .
atown park commission consisting of 7 members. adjustedo reflect the full value as determined undefG57.

(2) APPOINTMENTAND TERM. (8) The town board shall appoint (3) “Munlc.lpanllty means a C|t)./V|II.age or town..
the membersf the commission within 60 days after the commis _(4) “Pollution” means contaminating or rendering unclean or

sionis established. Each member shall take and file figabf 'MPurethe waters of the state, or making them injurious to public
oath. ' health, harmful for commercial recreational use, or deleterious

. to fish, bird, animal or plant life.
(b) Exceptas provided under pdc), members shall serve a o i . .
term of 7 years, commencing July 1 of the year in whic (5) “Private sewage system” hake meaning given under s.

appointed. The town board shall appoint a successor during t 65'01“(12)' ) .
monthof June immediately preceding the expiration ofrtteey ~__(6) “Seweragesystem” means alstructures, conduits and
ber'sterm. pipelinesby which sewage is collected, transportpdmped,

) . treatedand disposed of, except plumbing inside and in connection
(c) The first 7 members shall be appointedstaggered terms \ ., b jiidings served, and service pipes from building to street
sothat on the first day of July in each of the 7 years next followi i,

the year in which theyare appointed, the term of one member (7) “Solid waste” has the meaning given undei89.01 (33)

expires. —_ ) , : .
(d) A member shall hold his or heffio€ until his or her succes 285%8())1(2?)'(1 waste disposal” has the meaning given under s.

soris appointed and qualified. (9) “Town sanitary district” or “district” means a towsant
(3) OraGanizaTiON. (a) Within 30 days after thappointment garydistrict created under this subchapter

and qualification of the initial members of the commission, th ; N .
commissiorshall hold a meeting to appoinfioérs and establish . (10) “Water system” means all structures, conduits and appur
bylawsfor its operation. tenancesby means of which water is delivered to consumers

(b) The commission may appoint necessary assistards exceptpiping and fixtures inside buildings served and service

: ¢ ; [Pipesfrom building to street main.
employeedo carry out its functions, make rules and regulations 11) “Waters of the state” has the meaning aiven under s
concerningtheir work and remove them at pleasure. 28:(L Oi(lS) 99 :
(c) The town board shall provide $iafent ofiice space fothe  Hisiory: 1983 a. 5321991 a. 1891995 a. 227378

maps,plans, documents and records of the commission.
(4) PoweRrsanD DUTIES. (@) In this subsection, “park” means60.71 Creation of town sanitary district by town board
apublic park, parkwayboulevard or pleasure drive. order. (1) TOwN BOARD AUTHORITY. (a) Thetown board may
(b) The commission shall have charof and supervision over establishone or more town sanitary districts under this section.
all parkslocated in the town and may exercise the powers of a(b) If a proposed town sanitary district is in more than one
boardof park commissioners under £5.08and27.10 (1) town, the town board of the town containing theést portion of

(c) Within 2 years after its ganization under sulf3), the the equalized full value ofaxable property within the proposed
commissiorshali: district has exclusive jurisdiction to establite town sanitary

: district.
1. Make a thorough study of the town with reference to reserv (2) Petimion. (a) At least 51% of the persons owning land or

ing lands for park purposes. . the owners of at least 51% of the land within the limits of the-terri
2. Make plans and maps afcomprehensive town park sys 41y proposed to be ganized into a town sanitary district may

tem. petition the town board for the establishmentaofown sanitary

3. Present the results of its study atwplans to the town district. The petition shall be addressed to the town boardladd

meeting. with the townclerk. The petition shall contain the following infor
(d) The commission may: mation:

1. Lay out, improve and maintain parks in the town. 1. The proposed name of the town sanitary district.

2. Lay out, gradegonstruct, improve and maintain highways, 2. A statement of the necessity for the proposed work.
roadsand bridges in a park or connecting the paitk any other 3. A statement that the public health, safegnvenience or
park or with any municipality welfarewill be promoted by thestablishment of the town sanitary

3. Establishregulations for the use and enjoyment of the pariéstrictand that the property to be included will be benefited by
by the public. the proposed district.

4. With town board approval, acquire, in the name of the 4 A legal description of the boundaries of the propdeea
town, by purchase, landontract, lease, condemnation or othesSanitarydistrict.
wise, tracts of landsuitable for parks. No land acquired by the 5. A plat or sketch showing the approximate area and bound
commissionmay be disposedf by the town without the consentariesof the proposed town sanitary district.
of the commission. If the land is disposed of, all money received 6. A general description of the proposed improvements.
for the land shall be paid into a town park fund. (b) One omore of the petitioners shall verify that the petition
5. Accept, in thename of the town, grants, conveyances amdas signed personally by tpersons whose signatures appear on
devisesof land and bequests and donations of money to be ugeepetition, or a person who signs a petition may have his or her
for parks located in the town. sighaturenotarized. The petition is presumed to have been signed
History: 1983 a. 532 by the persons whose signatures appear on the petitiopetNo
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tion with the requisite number of valid signatures may be declaravn sanitary district, the town board shall continue the hearing
void because of alleged defects in the information required to foe not more than 30 days and publish a class 2 notice, ahder
included in the petition. Th®wn board at any time may permit985, of the continued hearindgl'he notice shall contain a deserip

a petition to be amended to conform to the facts. tion of the revised boundaries of the proposed town sanitary dis
(3) Bonp. At least 15 days prior to the hearing under &if.  trict.
the petitioners shall file a personal or a surety bond withidive (f) Except as provided in pdd), if any of the town board’

clerk, with security approved by the town boardfisigit to pay findings under par(b) are partly or wholly in the negative, the

all of the expensesonnected with the proceedings if the towhown board shall dismiss the proceedings and order the petitioners
boardrefuses to @anize the district. The petitioners shall mainto pay within 30days, all reasonable costs and disbursements of
tain the bond until either thewn board issues an order tgamize thetown board in connection with the proceedings.

thedistrict, the petitioners pay the costs of the town board under(7) FILING AND RECORDINGTHE ORDER. The town board shall
sub.(6) (f) or the proceedings are otherwise terminated. If tiige copies of the order establishing the tasemitary district with
town board determines that a bond is ifisiént, it may order the the department of natural resources and recorattier with the
executionof an additional bond within a specified time, but notegisterof deeds in each county in which the district is located.
lessthan 10 days from the date of the ordétthe petitioners fail  History: 1983 a. 5321985 a. 2811987 a. 771993 a. 3011995 a. 2%s.3302,

to execute or maintain the bond, tieevn board may dismiss the 3303 9116 (5) 2001 a. 88

petition. 60.72 Creation of town sanitary district by order of  the
(4) HearING. (a) The town board shall schedule and condugbpartment of natural resources. (1) DerINITION. In this

ahearing within 30 days after receipt of any petition with the regection “department” meanthe department of natural resources.

uisite number of valid S|gnatur_es. . (2) HearRING. The department shall conduct a public hearing
(b) The town boarghall publish a class 2 notice, underd8b,  to determine whether to order the establishment of a town sanitary

of the hearing. The notice shall contain an announcement of frict under this section.

hearingand a description of tHeoundaries of the proposed town (3) NoTice. The department shall give notice ohearing

sanitarydistrict. The town board shall mail the notice to th§,jerthis section by mail to the town clerk of each town in the area
departmenof commerce and the department of natural resourGg,e afected at least 30 days priorthe hearing. The town board
atleast 10 days prior to the hearing. ~ shallpublish a class 2 notice, under 8B5, of the hearing. The

(c) Any person may file written comments on the formation gfotice by the town board shall contain an announcemettief
the district with the town clerk. Any owner of property within thgearingand a description of the area identified by the department
boundaryof the proposed district may appeatta hearing and for inclusion in the town sanitary district.
offer objections, criticisms or suggestions as to the necessity of thq4) FinpinGg.  Following the public hearing, the department
proposediistrict and the question of whether his or her property,q||‘determine if privatesewage systems or private domestic
will be benefited by the establishment of the district. A represgatersystems, or both, in thefeéted towns constitute a threat to
tative of the department of commerce and of the de_partmenct;%?bnc health, safetyconvenience owelfare or of pollution of
naturalresources may attend the hearing and advise the tO)yiersof the state, and that there is no local action to cofect
board. situation. The department shall issue dstermination as written

(5) TERRITORY COMPRISINGA DISTRICT. (@) A townsanitary findings.
district may not include any territory located within a village (5) ORDER. If the departmens findings under sulf4) are in
city. theaffirmative, the department shall issue an order specifyiag

(b) A town sanitary district may include territory locatedvork which is necessary and designating the property which is to
within a metropolitan sewerage district or any other similar dibeincluded in the proposed town sanitary district.
trict outside of the boundaries of a village or city for the purpose (6) TowN BOARD ACTION. Notwithstanding s60.71 upon
of auxiliary sewer construction by the town sanitary district. receiptof an order from the department under g6b.the town

(6) DecisionBY THE TOWN BOARD. (a) Wthin 30 days after boardmay order the establishment of a tosamitary district or
the conclusion of the hearing under s@b), the town board shall createa utility district under s66.0827

issuewritten findings and a decision on formation of gineposed (7) TOWN BOARD FAILURE TO ACT. If the town board fails to

town sanitary district. establisha town sanitary district within 45 days after receipt of the
(b) As part of its findings, the town board shall determine iflepartment'®rder the department shall issue an order establish
1. The proposed work is necessary ing boundaries ofhe town sanitary district, declaring the district

2. Public health, safetgonvenience or welfare will be pro 2rdanizedand giving thedistrict a corporate name. The depart
: : g ment’sorder establishes the district without any further action by
moted by the establishment of the district. ;
) . S ) i thetown board. The department shall record the order with the
3. Property to be included in the district will be benefited by gisterof deeds in each county in which the district is situated and
the district. o _ ~file a copy of the order with the town clerk of each town in which
(c) If the town board findings required by pafb) are all in  thedistrict is situated.
the affirmative, the town boarghall issue an order establishing 8) CoMMISSIONERS. (a) After a town sanitary district has

the boundaries ofhe town sanitary district, declaring the districheenestablished undeub.(6) or(7), the town board shall appoint
organizedand giving the district a corporate name. After the dig provide for the election of commissionersconstitute itself as
trict is established, the town board and the petitioners may SUbﬂ‘ilffcommission under §0.74within 60 days after the expiration
to the commission certified bills covering their reason@blets  of the review period under 80.73 if no appeal is filed, or within
and disbursements in connection with the petition &edring. o days after the departmenitrder is dfrmed in a proceeding
The commission shall pay the expenses out of the fofitfe dis  ynders.60.73 If the town board does not appotmtprovide for
trict. the election of commissioners or constitute itself as the commis
(d) If the town board findings required by paib) are in the sion, the department shall appoint, for 2-year terms, 3 commis
affirmative, except that part of the territory described in the petiionerswho meethe residence and property—ownership require
tion will not be benefited by the establishment of the district, tleentsof s.60.75 (3)
town board shallssue an order under pge), but shall exclude  (b) If the department appoints commissioners under(@gr
suchterritory from the district. thetown board, after thimitial 2-year terms, shall appoint or pro
(e) If the town board determines that other territory natide for the election of commissioners unde®.74or constitute
describedin the original petitiorshould be included within the itself as the commission. If the tovlioard does not appoint or
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providefor the electiorof commissioners or constitute itself as the (2) MuLTIPLE TOwN DISTRICTS. (@) If a town sanitary district
commissionwithin 60 days after the initial 2—year terms expireis located in 2 omore towns, the town board of the town contain
the department shall appoint, for staggedhsas provided in ing the lagest portion othe equalized full value of taxable prop
s.60.74 3 commissioners who meet the residence and propersrty of the district shall determine, within 60 days after the district
ownershiprequirements of €0.75 (3) is established, how commissioners will be select@&tie town

(c) If the town board fails to fill any vacancy on the commigdoardmay appoint commissioners or provide for their election.
sionwithin 60 days, the department shall appairgerson who (b) If, as a result of a change in each tanstiare of the equal
meetsthe residence and property—ownership requirements ofizd full value of taxable property in the district, a tos/share
60.75(3) to fill the vacancy exceedghe share of the town first authorized to determine selec

(d) The department shall file notice afl appointments of tion under par(a), the town board of the town with the greater
commissionersvith the town clerk in each town in which the-dis sharewithin 60 days, may provide for the election or appointment
trict is located. of commissioners to replace the commissioners selected under

(9) STATUTES APPLICABLE. Except as otherwise providén Par.(a). Any commissioner selected under. f@rshall serve until
this section, and unless clearly inapplicable, all other statufé@w commissioners are appointed or elected uhédsparagraph.
relatingto town sanitary districts shall apply to any town sanitary (3) ELECTION OF cOMMISSIONERS. (&) If the town board pro

district created under sulb) or (7). vides for the election of commissioners, the town board shall
History: 1983 a. 5321993 a. 3011995 a. 3781999 a. 156.672 eitherschedule the election of the first commissioners at the next
) . . regularspring election or call a special election. If the town board
60.726 Property with private sewage system included. schedulesheelection of the first commissioners at the next regu

(1) Propertythat is excluded from a town sanitary district undggyr springelection, the town board shall appoint commissioners,
s.60.725 (1) 1995 stats., osubject to sub2), property that is \yithin the timelimits specified in suk(1) or (2), to serve until the
excludedfrom a town sanitary district under@0.725 (2) 1995  3rqd Monday of April in the year when the next regular spring-elec
stats. shall be included in the town sanitary district, retroactive {gyn is held.
April 19, 1990,and shall be subject to all property taxes, special (b) Af . i

) . ter the first commissioners are elected,salbsequent
assessmentspecial chages or other chges imposed assessed commissionershall be elected at a regular spring election.

by the town sanitary district on or after April 19, 1990. (4) CHANGE FROM APPOINTMENTTO ELECTION. (a) If the com
(2) If a property owner installed on his or her properpyi- missionerof a district have been appointed, épetition requesting

vatesewage system, as defined iri45.01 (12) that conforms o e

: ! : . tcommissioners be elected may be submitiatlject to sub.
with the state plumbing code, before a town sanitary district ti%ﬁ]) (b), to the townboard responsi%le for the selejction of eom
encompassethat property came into existence, that property shall. ’

; : . ot . issioneraunder sub(1) or (2). The petition shall state whether
peinclded i the foun sanfary dirct. I e prvete sewage i petioners wa o have the frt commissormasied a1 a
if the property owner provides the town sanitary district with agpcialelection or at the spring election. The petition shalt con
informationabout the cost of the private sewage systegpired 0/ [0 the requirementsf s.8.40and shallobe signed by qualified
by the district, the town sanitadistrict, when the district issues IECtOrs Of the district equal to at least 20% of the easefor gov
anyassessment or Clgis or imposes property taxes to constru&norin the dlstrlc_t at the last _g_ubernatorlal election. _
asewage service system, shall pay or credit the property owner af) Upon receipt of the petition, the town board shall provide
amountequal to 10% of the cost of the privamvage system, lessfor the election of commissioners. If the petition requests the elec
anygrants or aids received tiye property owner for constructiontion of t_he first commissioners at the spring electlon and the peti
of the private sewage system, multiplizgthe number of years tion is filed on or after the date of the spring election and on or
of remaining life of the private sewaggstem. The number of before November 15 in any yeathey shall be elected at the
yearsof remaining life of the private sewage system is equal to $gcceedingpring election; otherwise they shall be electettieat
minusthe number of years that the private sevegem has been 2nd succeeding spring election. If the petition requestelhe
in operation. tion of the first commissioners at a special election, the town board
History: 1991 a. 2701993 a. 2131997 a. 252 shallorder the special election in accordance wih50 (2) (a)

Homeownergdid not have a constitutionally protected vested property right iAfter the first commissioners are elected, all subsequent cemmis

beingexcluded from a sanitary district; retroactive application of sub. (1) requiri i i
connectionwas constitutional. &hderbloemen.vfown of West Bend188 Wis. 2d "Sonersshall be elected at the spring election.

458 525 N.W2d 133(Ct. App. 1994). (c) If the commissioners are elected at a special election, the
. . . ) currentappointed commissioners continue to serve until Hueir
60.73 Review of orders creating town sanitary dis - cessorare elected and qualifyf the commissioners are elected

tricts.  Any person aggrieved by any act of the town board or tgea regular spring election, the current appointed commissioners

departmenbf natural resources establishing a town sanitary continueto serve until the 3rd Monday of Apféllowing the elee
district may bring an action in the circuit court of the couinty tion of the commissioners.

which his or her lands are located, to set agiéefinal determina (5) CHANGE FROM ELECTION TO APPOINTMENT. (a) If the com

tion of the town board or the department of natural resourc : o
within 90 days after the finaletermination, as provided under S?ﬁrssnonershave been elected as the result of a petition usuter

S P . (4), the town board may not change the method of selection from
893.73(2). If no action is takemvithin the 90—day period, the . ; :
determinationby the town board or the department of natur4l cctionto appointment except as provllded under s .
resourcess final. (b) A petition conforming to the requirements o8 st0signed
History: 1983 a. 532 by qualified electors of the district equalat least 20% of the vote
castfor governor in the district at the last gubernatorial election,
60.74 Commissioners; method of selection. (1) SINGLE requestinga change to appointment of commissioners, may be
TOWN DISTRICTS. If a town sanitary district is located entirely submittedto the town board, subject to s¢bm) (a) The petition
within one town, the town board shall determine how commishallbe filed as provided in 8.37. Upon receipt of the petition,
sionerswill be selected. The town board may appoint the commitie town board shall submit the question to a referendum at the
sioners,provide for their election or constitute itself as tioenr  nextregular spring election or general election, or shall call-a spe
mission. If the town board constitutes itself as the commissionial election for that purpose. The inspectors shall count the votes
it shall do so byan afirmative vote of at least two-thirds of theandsubmit a statement of the results to the commission. The com
town board supervisors. The town board shall deterritiee missionshall canvass the results of the election and cehéy
methodof selection for the initial commissioners within 60 daysesultsto the town board which has authority to appoint commis
after the town sanitary district is established. sioners.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/60.74
https://docs.legis.wisconsin.gov/document/statutes/2003/60.75(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.75(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.72(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.72(7)
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1995/378
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/1995/60.725(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.726(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/60.725(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/145.01(12)
https://docs.legis.wisconsin.gov/document/acts/1991/270
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/courts/188%20Wis.%202d%20458
https://docs.legis.wisconsin.gov/document/courts/188%20Wis.%202d%20458
https://docs.legis.wisconsin.gov/document/courts/525%20N.W.2d%20133
https://docs.legis.wisconsin.gov/document/statutes/2003/893.73(2)
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/8.40
https://docs.legis.wisconsin.gov/document/statutes/2003/8.50(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/8.40
https://docs.legis.wisconsin.gov/document/statutes/2003/60.74(5m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/8.37

21 Updated 03—-04Wis. Stats. Database TOWNS 60.77

(c) If the change in the method of selection of commissioners (5) OaATH oF oFrFiCE. Before assumingffice, each commis
is approved at theeferendum, the town board shall appoint eonsionershall take and sign the oath oficé required under 49.01
missionerswithin 60 days after the referendum is conducted. andfile the oath with the town clerk.

(5m) FREQUENCY OF CHANGES BETWEEN ELECTION AND History: 1983 a. 532
APPOINTMENT RESTRICTED. (@) If the commissioners have bee
electedas aresult of a petition and election under g4, no peti
tion maybe submitted under sufh) (b)to change the method o
selectionfrom election to appointment within years after the
dateon which the election of the commissioners was held.

(b) If the commissioners have beappointed as the result Ofchairpersonshall be the commission presidetite town clerk
a petition and referendum under s(), no petition may be sub -
mitted under sub(4) (a)to change the method of selection fronfr?:(l! gﬁqmiisc;gnm?:ézss'gpefecretary and the town treasurer shall be
appointmento election within 5 years after the datewhich the )
resultsof a referendum held under syb) have been certified  (2) SECRETARY: DUTIES. The secretary shakleep a separate
undersub.(5) (b). recordof all proceedings and minutes of meetings and hearings.

(6) ELECTOR DETERMINATION. Whenever in this sectiothe At the end of each fiscal yedhe secretary shall submit to the

numberof names of electors required on a petition cannot %[EW” board of each town in which thistrict is located a report

! . . s owinga complete audit of the financial transactions oftctire
determinecbn thebasis of reported election statistics, the numb issionduring the fiscal yearThe report shalbe incorporated in

shallbe determined as f_OIk_)WS_" ) . the annual financial statement of the town containing thgektr

(2) The area of the district in square miles shall be divided Byrtion of the equalized full value of all taxable property in the dis
thearea, in square miles, of the municipality in which it lies. {yjct.

(b) The vote for governor at the last general electioén (3) Treasurer. The commission may require the treasurer to
municipality within which the district lies shall be multiplied by executean indemnity bond, provided by the district, in an amount
the quotient determined under péa). which the commission finds appropriate for the proper perfor

(c) If adistrict is in more than one municipalitiie method of manceof the treasurés duties.
determinatiorunder pars(a) and(b) shall be used for each part (4) FiscaL vyEArR. The town sanitary district fiscal year is the
of the districtwhich constitutes only a fractional part of any aregajendar year
for which election statistics are available. History: 1983 a. 532

History: 1983 a. 5321987 a. 3911989 a. 192359 1993 a. 1671999 a. 182

"60.76 Organization of the commission. (1) ELECTIONOF

§ OFFICERS. (a) Except as provided in péb), the commissioshall
organizeby electing one of its members president and appointing
asecretary and treasurer

(b) When the town board constitutes the commission, the town

o ) 60.77 Powers and duties. (1) AUTHORITY OF THE COMMIS-
60.75 Commissioners; requirements. (1) NUMBER OF sion. The commission has clyarof allaffairs of the town sanitary
COMMISSIONERS. () Except as provided in pé), the commis district.

sionshall consist of 3 members. _ o (2) CorpoRATESTATUS. The district is a body corporate with
(b) If the town board constitutétself as the commission, thethe powers of a municipal corporation for the purposes of carrying
numberof commissioners shall be the number of town boatsht this subchapterThe district may sue and be sued and may

supervisors. enterinto contracts. The commission may provide for a corporate
(2) Terwms. (a) Except as provided in pafs) and(c), com  sealof the town sanitary district.
missionersshall serve for staggered 6-year terms. (3) ComPENSATION; EXPENSES. The town board of the town

(b) Except as provided undpar (c), of the commissioners havingthe lagest portion othe equalized full value of all taxable
first appointed or elected in a newly established town sanitary ddopertyin the district may fixhe compensation of the commis
trict, one shall be appointed or elected for a term of 2 years, @i@nersthe secretary and the treasurghe commissioners and
for a term of 4 years and one for a tesfi6 years. If the commis thesecretary and treasurer of the commission may reeetvell
sionersfirst elected in a newly established town sanitary distriéghdnecessary expenses incurred whiléhe performance of the
are elected at a special election, the tobward shall specify dutiesof the ofice in addition to any other compensation.
shorterstaggered terms for the commissioners so that their succes(4) GENERAL POWERSAND DUTIES. The commission may proj
sorsmay be elected at a regular spring election. ect, plan, construct and maintain a watsolid waste collection

(c) If the town board constitutes itself as the commission, tRBdsewerage system, including drainage improvements, sanitary
termsof the commissioners are concurrent with the terms of tRewers, surface sewers ostorm water sewers, or all of the
town board supervisors. improvementsr activities or any combination of them necessary

(d) An electedcommissioner shall hold fi¢e until the 3rd for the promotiorof the public health, comfort, convenience or
Monday of April in the year that his or her successor is electeff€!fareof the district. The commission may provide chemical or

An appointed commissioner shall holdicé until a successor Méchanicatreatment of waterr the suppression of swimmers'
takesoffice itch, algae and other nuisance—producing aquatic growths.

(3) RESIDENCEREQUIREMENTTO OWN PROPERTY. (a) Exceptas ~ (°) SPECIFICPOWERS. The commission may: _
providedin par (b) or (c), all commissioners shall be residents of (8) Sell any of its services to users outside of its corporate lim
the town sanitary district. Its. _ ) _ _

(b) If commissioners are elected or appointedifitite sani (b) Require the installation of private sewage systems.
tary district is composed primarilgf summer resort propertst (bm) Require the inspection of private sewage systems that
least one of the commissioners shall besidentof the district. havebeen already installed to determine compliance with the state
Any commissioner who is not a resident shall own property withilumbing code andnay report violations of the state plumbing

the town sanitary district. codeto the governmental unit responsible for the regulation of pri
(c) If the town board constitutes itself as the commisgian, Vatesewage systems for enforcement undéds.20
(a) does not apply (bs) Provide direct financial assistarfoe costs related to the

(4) Vacancies. Any vacancy on an elective or appointivd€placemenbf private sewage systems, as defined i4$.01
commissiormay be filled by appointment by the town board forL2): that are failing. _ .
theremainder of the unexpirddrm. Any vacancy on a commis (C) Issue rules or orders, whishall be publlshed asaclass 1
sion consisting of town board supervisors remaiasant until a noticeunder ch985.
successor town board supervisor is appointed or elected. (d) Provide an dice for the district.
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(e) Fix and collect chges for solid waste collection and-dis and 66.0713and ch.67, borrow money and issue and execute
posal,sewage service and water service. The commission mayrfiunicipalobligations, as defined under6s..01 (6)
and collect sewage service clgasunder s66.0821and water  History: 1983 a. 5321987 a. 1971999 a. 15.672
servicechages under £6.0809 o )

(f) Except as provided in 86.0721 levy special assessment0-782 Power to act as a public inland lake protection

to finance the activities of the district, using the proceduneer and rehabilitation district. (1) In this section, “public inland
s.66.0703 ’ lake” means a lake, reservoir ftwwage within the boundaries of

Provide for th . mal . i the state thais accessible to the public via contiguous public lands
o e e o oo B ESSTeNS GG publc access
partsof the system ge sy ' yp (2) A town sanitary district that has at least 60Pthe footage
y o . . of shoreline of a public inland lake within its boundaries for which
(h) Lease or acquire, including lmondemnation, any real 3 o plic inland lake protection and rehabilitation district is not in

propertysituated in this state and any persqmaperty that may effectmay do any of the following that is authorized by the com
be needed for the purposes of this subchapter mission:

(i) Sell, convey or dispose of any part of its interest in real or (3) Create, operate and maintain a water safety patrolasnit,
personaproperty which it has acquired that is not needed to cag¥finedin s.30.79 (1) (b) 2.
outthe powers and duties of the commission. , (b) Undertake projects to enhance the recreational uses of the

() Administer the private sewage system program if authgyplic inland lake, including recreationabating facilities, as
rizedunder s145.20 .(1) (am) _ . definedin 5.30.92 (1) (c)

(k) Gather at thsite of a public works project that has been (c) Appropriate money for the conservation of natural
approvedby the commission for the sole purpose of inspecting thésourcesr for payment to a bona figenprofit oganization for
work that has been completed or that is in progress if, before gatte conservation of natural resources within the district or benefi
eringat the site, the president of the commission or the presidewial to the district.
designeenotifies by telephone or facsimile transmission those (4) Lease or acquire, including pndemnation, any real
newsmedia who have filed a written request for noticswth  propertysituated in this state that mbg needed for the purposes
inspections in relation to that project and if the president of tgeslzaog (19)23.094 (3g)or 30.275 (4)

commissioror the presiders’ designee submits at the neatm (3) Thecommissioners of a towsanitary district that has the
missionmeeting a report that descrittbe inspection. The com 4 versof a public inland lake protecticand rehabilitation dis
missionmay not take any 6€ial action at the inspection site. trict under sub(2) shall possess the powers of tiward of com

(5m) AUTHORITY TO ENACT ORDINANCES. The commission missionersof a publicinland lake protection and rehabilitation
may enact and enforce ordinances to implement the pdist#d  district that are authorized by resolution of the town sanitary dis
undersub.(5). The ordinances shall be published as a clasgrikt.

noticeunder ch985. History: 1995 a. 349

(6) SeeciFicbuTiEs. The commission shall:

(&) Let contracts for any work or purchase that involves
expenditureof $15,000 or more to the lowest responsible bidd
in the manner prescribed by the commission. Se@&®0901
appliesto contracts let under this paragraph.

(b) On or before November 1 of each yéawy a tax on aftax
able property in the district and apportion tkex among the

.785 Changes in district boundaries. (1) ADDITIONS.

?Tl) Territory may be added to a tovganitarydistrict under the
procedurdn s.60.71 The required signatures shall be obtained
from property owners in the territory proposed to be addéleto
district.

(b) Inlieu of commencing the process of adding territory by
FLUEEY ) o : petition of propertyowners, the commission may request the town
municipalitiesin which the district is locatesh the basis of equal oardto add territory to the town sanitary district. Except for the

izedfull value, for the purpose of carrying out the provisions L, iremenpf a petition, the town board shall use the procedure
this subchapter Theamount of the tax in excess of that require s.60.71

for maintenance and operation of thistrict and for principal and

; ; ; 1m) RemovAL. (a) Territory may be removed from a town
intereston bonds or promissory notes may not exceed, ioaay __ (M) REV / .

year,one mill on each dollar of the equalized full value of al taf?tnlt?hrydr:stn(.:t ur}q%r tft1he i)rocedure I &Qﬂﬁ'f trt‘e tgwgggf""ég’
ableproperty in the district. The commission shall certify in writ2-€" € hearing, finds that one or more of the stanaar

ing to the clerk of every municipality in which the district |s(6n) d(? a;? rE)otlmgﬁ fgrrgll qga{to:‘]éheer ternto;y subject to a petition
locatedthe total amount of tax levied in the municipality u (b) pl '(I'h) : it fqu stu | frzab)'t : ; ‘ i
) o . The petition for removal of territory from a tosanitary
(7) INTERESTIN CONTRACTS;PENALTY. NO commissionemay . - . .
havean interest, directly or indirectlin a contracwith, work or district under par(a) shall state why the portion of the town sani

labor done for or material furnished to the town sanitary distrié?;?’di';trs'cggggh(gsfbgje.l(_:rt]éo stigigit:ggnrggﬁﬁen dogrr?(fﬁé tgt(:t-i?itgrr:
or to anyone on the distristbehalf, unless the interest is in a-CoNy 11 pe 6bta{ined frorﬁ property ownerslie territory proposed
tract not exceeding $1,000 in any one year or in the publicationt(gff;e removed from the district

requiredlegal notices by the district or a commissioner if the pub : ) ) . .
lication rate does not exceed the rate prescribed by fgom 2. In lieu of commencing the process of removing territory

missionerwho violates this subsection shall forfeit not less thdfP™M @town sanitary district by petition of property owners, the
$50nor more than $500. commission may commence the process by requesting the town

History: 1983 a. 5321989 a. 3156, 159, 322 1991 a. 391993 a. 161995 a. 185 boardto remove the territoryThe town board shall use the proce

349 378 1999 a. 15.672 2001 a. 16 durein s.60.71to act on the request.

Sub.(6) (b) does not prevent the levy under s. 66.09 (1) (b) [now s166(2)L(b)] (2) ConsoLIDATION. (a) Anytown sanitary district may be
of the full amount of judgment against a district. Davy Engineering Cdown . X CN . S
of Mentor 221 Ws. 2d 744585 N.W2d 832(Ct. App. 1998). consolidatedwith a contiguous town sanitary district by resolu

Sub. (5) (f) authorizes town sanitary districts to levy special assessments 4iain passed by a two-thirds vote of all of the commissionérs

makesthe procedures under@6.0703 applicable to those districts. As such, servicagchdistrict fixing the terms of the consolidation and ratified by
of a notice of appeal on the district clerk was proper under this section. M&s v !

verleafLakes Sanitary District #1, 2000 W1 Af82,238 Ws. 2d 261617 N.wzd ~ thequalified electors of eadtistrict at a referendum held in each

235 district. The resolution shall be filed as provided iB.87. The
ballotsshall contain the words “for consolidation”, and “against
60.78 Powers to borrow money and issue municipal consolidation”. If a majority of the votes cast on the referendum

obligations. A town sanitary district maynder ss66.0621 in each town sanitary distriare for consolidation, the resolutions
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areeffective and have the forad a contract. Certified copies of requirepayment for longer than one year following theorpora

theresolutions and the resutisthe referendum shall be filed withtion or annexation.

the secretary of natural resources and the original documents shally The city or village and thewn sanitary district shall divide

berecorded with the register of deeds in each county in which {ag assets and liabilities of the town sanitary district ursler

consolldatgdallstnct Is situated. . 66.02350r by entering into an intgovernmental cooperation
(b) Within 60 days after the referendum, the appropt@#® ,qeemenunder s.66.0301 exceptthat the ownership of any

boardshall appoint or provide for thedection of commissioners :
or constitute itself as the commission fhe consolidated district, wateror sewerage system shall be determlned gnde( )r
asprovided in s60.74 (d) 1. Any water or sewerage system, including all mains and

(c) Consolidation of a district does nofedt thepreexisting all praperty of the system, shall belongaiu be operated by the
rights or liabilities of any town sanitary district and actions magStrictor the city or village, in whichever the major portion of the
be commenced or completed on such rights or liabilities as thougifronsreside on the date of annexation or incorporation, unless
no consolidation had occurred. otherprovision is made by agreement of the governing body of the

(3) DissoLUTION. () 1. A town sanitary district may be-dis city or village and the commission. .Exprelss power is hereby
solvedin whole using the procedure for creating a town sanita@jantedto the governing body of the city or village and the com
districtunder s60.71 The petition shall state why the town sanimissionto contract with each other relative to the operation and
tary district does not meet the standards @0s71 (6) (b) If the propertyof any water or sewerage system.
town board, after the hearing, finds that one or more of the stan 2. In determining the major portion of the patrons, each loca
dardsof s.60.71 (6) (b)are not met, the town board shall order thgon served shall beonsidered as one patron irrespective of the
dissolutionof the town sanitary district, except that a ba@e/ | annerin which the title to the property is held.

not order the dissolution of a district if, following dissolution, all - - L.
outstandingndebtedness of the district would not be paid of pro  (dM) If the responsibility for continuing treperation is vested

vision for payment of the indebtedness would not be made. in the town sanitary d_|str|ct, it shall continue, exceptalgyfee_
2. A town sanitarydistrict may be dissolved in part undef€"buntil the proportion of users changes so that a majority of
subd.1. if that sanitary district was created on October 31, 19671€ Patrons reside in the city or village, at which time the property
NOTE: Subd. 2. was aeated by1987 Ws. Act 27. Section 3204 (57) (fm) states andthe responsibility shall shift to the city or village.
that the creation of subd. 2. takes effecta'troact_ivgly to June 2(_), 1983._ (e) Any special assessment levied before the incorporation or
_(b) Any unexpended funds remaining after dissolution of thghnexation shall continue to be collected by the district or city or
district shall be distributed bshe commission on an equitabléyjjjage whichis operating the water or sewerage system and shall

basisto the municipalities or persons who supplied the funds. ;o applied to the purpose for which the original assessmast
(4) Review oFoRDERs. The town board ordemunder subXl1), made.

I(r}rg)gg (;3% may be reviewed under the procedures and time limits (3) ServiceAREA. No city or village which secures a water or

History: 1983 a. 5321987 a. 2777: 1993 a. 3011999 a. 182 seweragesystem under this section is required to serve an area
outsideits corporate limits greater than that includethe town
60.79 Alteration of town sanitary districts. (1) INncor-  sanitarydistrict at the time of annexation or incorporation. The
PORATION OR ANNEXATION OF ENTIRE TOWN SANITARY DISTRICT. If  city or village shaltontinue to serve the area previously included
any territory which includes an entire towsanitary district is within the district.
incorporatedas a city or village or if theerritory is annexed by a
city or village:
(a) The incorporation cannexation dissolves the district with
out further action by the commission or the town board and witl

(4) CiITY OR VILLAGE AUTHORITY. A city or village which
obtainsa water or sewerage system under this section may:

h (a) Continue, alter or discontinue operation by a commission.

out any right to appeal the dissolution. (b) Continue or discontinue existingethods of financing
(b) The property of the distrigtasses to the city or village andconstructionand operation of the system.
the city or village shall assume all assets and liabiliethe dis (c) Finance or refinance the system undé6s0621 67.040r

trict. If any revenue bond, revenue bpnd anticipation notes; ma@t.12
gagebonds or mortgage certificates issued undé69621are (d) Levy special assessments within the area of the former

outstandingthe transfer of the property is subject to the bon - o ;
o i wn sanitary district under 66.0703 Special assessments may
notesor certificates. If any general obligation bonds or noteDe levied regardless of the time whtbaimprovement was ¢

issuedunder ch67 are outstanding, the city or village sHally © leted. wh df fundi ;
andcollect an annual irrepealable tax on all taxable property in fFNCECOr COMpIEted, when used for retunding purposes i con

city or village in an amount necessary to payititerest and prin junction with issuance of general obligation—local improvement
cipal of the bonds and notes when due. bondsunder s67.160r special assessment bondsler s66.0713

(c) The city or village continues to collect special assessmekfts
levied by the former district and shall apply the special assess (5) COLLECTION OF SPECIAL ASSESSMENTSBY TOWNS. Towns
mentsto the purpose for which the original assessment was masfeall aid cities and villages, and villages and cities shall aid towns,

(2) INCORPORATIONOR ANNEXATION OF PART OF A TOWN saNI-  in the levy and collection of special assessments, property taxes
TARY DISTRICT. (@) The incorporation or annexation of territoryand all service chayes under this section by entering them on
within the town sanitary district detaches that territboyn the  town, city or village assessment and tax rolls and collecting and
district. forwardingthe moneys to the levying municipality

(b) The city or village and the town sanitary district are subjectHistory: 1983 a. 5321987 a. 1971989 a. 3591991 a. 3151995 a. 3781997

to pars.(c) to (e) if territory constituting less than the entire towr-237 1999 a. 156.672 2001 a. 30 R
Santaryistic s amexed of ncorporated and o s skt e e st st o e @0
1. The territory is served by the town sanitary district with 92). ' '

wateror sewerage system; or Sub.(2) (d) is inapplicable to annexed property that contairconumercial or per

2. The territory is not served by the town sanitary district Wiﬁ;pnalpat(ons of a town water system that runs through it. Unde(Xthe annexed
propertylies within the annexing citg’domain as a matter of law and the city bears

a water or sewerage system, thet district has obligations rel_atedtheresponsibility of providing wateffown of Sheboygan.\City of Sheboygar203
to the territory subject to incorporatioor annexation which wis. 2d 274553 N.w2d 275(Ct. App. 1996)95-1839
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SUBCHAPTER X (b) All monuments set under this section presumed to be
setat the section and quarter—section corners, as originally- estab
MISCELLANEOUS lishedby the UnitedStates surveyt which they respectively pur
portto be set.
60.80 Publication or posting of ordinances and reso - (c) To establish, relocate perpetuate a cornehe surveyor

lutions. (1) GENERAL REQUIREMENT. The town clerk shall pub Shall set in the proper place a monumentdagermined by the
lish as a class 1 notice under 685, or post in at least 3 placestown board, consisting of: _
in the town likely to give notice to the public, the following, within 1. A stone or other equally durable material, not less &han

30 days after passage or adoption: feetlong and 6 inches square, with perpendicudegssed sides

(a) Resolutions, motions and other actions adopted by the t a square, flat top. As pr_escrlbed by the town board, the top
meeting,or in the exercise of powers, unde68.1Q shallbe engraved with either: .

(b) Ordinances adopted by the town board. a. A crossformed by lines connecting the corners of the top;

(c) Resolutions of general application adopted by the towh
boardand having the &fct of law

(1m) EXCEPTIONFORMUNICIPAL OBLIGATIONS. Nothing under
sub.(1) may be deemed to require notice uritiés subsection of
the passage of any resolution authorizingigsiance of muniei
pal obligations, as defined under&s..01 (6)

(2) REQUIREMENT FOR FORFEITURES. If an ordinance imposes
aforfeiture, posting may not be usidlieu of publication under
sub.().

(3) EFFECTIVE UPON PUBLICATION. An ordinance, resolution,
motion or other action required to be published or posted un
this section shall take fefct the dayafter its publication or posting,

b. If the monument is set at a section cartie number of the
sectionor, if set at a quarter—section corn&/4S”; or
2. A 3-inch diameter iron pipe, not less thafe&t long, with
pipe walls not less than one—quarter inch thick, galvanized
coal-charredo preventrust. The pipe shall have a flat plate,
screwedto the top, engraved as prescribed in sibdlhe pipe
shallhave a suitable bottom plate or anchor
(d) A monument under pafc) shall be set 2 1/2 feet in the
ground. If the monument is located in a highw#ye top of the
Jgpnumemshall beeven with or below the surface of the highway
(4) CerTiFicatE. The surveyor shall prepare a certificate set
: : ; : . ting forth a complete and accurate record of any survey under this
gﬁ;'gﬁﬂgﬁ if expressly provided in the ordinareslution, section, including the exact bearings and distances of each monu
' . . . mentfrom each other monument nearest it on any line in the town.
(4) AFFIDAVIT OFPOSTING. If an ordinance, resolution, motion g certificate shall be recorded in theicé of the register of

or other action is posted under this section, the town cleak lgleedszof the county in which the surveyed land is located.
signan afidavit attesting that the item was posted as required Disiory: 1983 a. 532

this section and stating the date and pladg®sting. The &ifla-
vit shall be filed with other records under fhesdiction of the 60.85 Town tax increment law . (1) DeriNITIONS. In this
clerk. section,unless a dferent intent clearly appears from thentext:
History: 1983 a. 5321987 a. 197 (a) “Agricultural project” means agricultural activities classi
fied in the North American Indust@lassification System, 1997

60.81 Population; use of federal census. If the census of egition, published by the U.S fitle of management and budget,
a town is required, the last federal censnsludinga special fed  yngerthe following industry numbers:

eralcensus, if anyshall be used. 1. 111 - Crop production

History: 1983 a. 532 . .
Y 2. 12 - Animal production

60.82 Regional planning programs. The town board may 3. 1151 - Support activities for agriculture.

actjointly with other municipalities in the area to establish and 4. 1152 — Support activities for animal production.

maintaina regional planning program to protect the health, safety (n) “Environmental pollution” has the meaning given in s.

andgeneral welfare of the town as partloé region. The board 299.01(4).

may make payments out of the general fund for the ®glmre ) “Forestry project” means forestry activities classifiethi

of the cost of the program. North American Industry Classification System, 1997 edition,
History: 1983 a. 532 publishedby the U.S. dice of management and budget, under the

60.83 Destruction of obsolete town records.  The town following industry numbers:
boardmay providefor the destruction of obsolete town records 1. 113 — Forestry and logging.
unders.19.21 (4) 2. 153 - Support activities for forestry
History: 1983 a. 532 (d) “Highway” has the meaning provided in340.01 (22)
(e) “Manufacturing project” means manufacturing activities

60.84 Monuments. (1) SURVEY, CONTRACT FOR. The town ¢jassifiedin the North American Industry Classification System,
boardmay contract with the county surveyor or any reglsterq_cgw edition, published by the U.S.fioe of management and
land surveyor to survey all or some of the sectiorthéntown and |, dget,under the following industry numbers:

to erect monuments under this section as directed by the boaré‘. 1 éﬂG — Animal slaughtering and proceésing

(2) Bonp. Before the town board executes a contract under _ ;
sub.(1), the surveyor shall execute and file with the town board 2. 321 - Wod product man_ufactunng
a suretybond or other financial security approved by the town 3+ 322 — Paper manufacturing. _
board. 4. 325193 - Ethyl alcohol manufacturing.

(3) MONUMENTS. () Monuments shall be set on section and () “Personal property” has the meaning prescribexi70.04
quarter—sectiolcorners established by the United States survey (g) “Planning commission” means a plan commission created
If there is a clerical error or omission in fevernment field notes unders.62.23 if the town board exercisesning authority under
or if the bearing trees, mounds or otharation identifier speei . 60.620r the town zoning committee under6§.61 (4)if the
fied in the notes is destroyed or lamtd if there is no other reliabletown board is not authorized to exercise village powers.
evidenceby which a section or quarter—section corner can be iden (h) 1. “Project costs” means, subject to @b (b), any expen
tified, the surveyor shall reestablish the corner under the rultitiresmade orestimated to be made or monetary obligations
adoptedby the federal government in the sungfypublic lands. incurredor estimated to be incurred by the town which are listed
The surveyor shall set forth his or her actions undemghisgraph in a project plan asosts of public works or improvements within
in the certificate under sut). atax incremental district pto the extent provided in subd.j.,
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without the district, plus any incidental costs, diminishedvy a. The cost of constructing or expanding administrdtivite-
income, special assessments, or othevenues, including userings, police and fire buildings, libraries, community and recre
feesor chages, other than tax increments, received or reasonahtjonalbuildings and school buildings.

expectedo be received by the town in connection with the imple b The cost of constructing or expanding any fagilitghe

mentationof the plan. Only a proportionate share of the costs pgswn generally finances similar facilities only with utility user
mitted under this subdivision may lixecluded as project costs t0fgeg.

the extent that they benefit the tax incremental distriab. the c. General governmeniperating expenses unrelated to the
extentthe costs benefit the town outside the tax incremental d'ﬁlannin or development of a tax incremental district
trict, a proportionate share tife cost is not a project cost. “Projec 9 P ’

costs”include: d. Cash grants made liye town to owners, lessees, or devel
a. Capital costs including, but not limited the actual costs opersof land that is located within the tax incremental district.

of the construction gbublicworks or improvements, new build () “Project plan” means the properly approved plan for the
ings, structures, and fixtures; the demolition, alteration, remodélevelopmentor redevelopment of &ax incremental district,
ing, repair or reconstruction of existing buildings, structures arigcluding all properly approved amendments thereto.
fixtures other than the demolition of listed propertieslafined () “Real property” has the meaning prescribed inGs03
in s.44.31 (4) the acquisition of equipment to service the district; (k) “Residential developmentineans sleeping quarters,
theremoval or containment of, or the restoration of soground  within a proposed taincremental district, for employees who
wateraffected by environmental pollution; and the clearing angyork for anemployer engaged in a project that is allowed under
gradingof land. sub.(2) (b) 1.to4. but does not include hotels, motelsgeneral
b. Financing costs, including, but not limited to, all interestsidentiahousing development within a proposed tax incremen
paidto holdersof evidences of indebtedness issued to pay for preal district.
ectcosts and any premium paid over the principal amoutiteof (| ) “Tax increment” means that amoutitained by multiply
obligationsbecause of the redemption of tigligations prior to  jng the total countytown, school, and other local general property
maturity. taxesleviedon all taxable property within a tax incrementat dis
c. Real property assembly costs, meaning any deficit incurrgigt in a year by a fractiohaving as a numerator the value incre
resultingfrom the sale or lease as lessor by the town of real or pefentfor that yeaiin the district and as a denominator that {gear
sonalproperty within a tax incremental district for consideratioBqualizedvalue of all taxable property in the district. In any year
whichis less than its cost to the town. atax increment is “positive” if the value increment is positive; it
d. Professional service costs, including, but not limited tés “negative” if the value increment is negative.

thosecosts incurred for architecturglanning, engineering, and  (m) “Tax incremental baserheans the aggregate value, as

legal advice and services. equalizedby the department of revenue, of all taxable property
e. Imputed administrative costs, including, but not Iimited tdpcatedwithin a tax incremental district on the dateo/hich the

reasonable&hages for the time spent by town employees in-conlistrict is created, determined as provided in $6b(b).

nectionwith the implementation of a project plan. (n) “Tax incremental district” means a contiguous geographic
f. Relocation costsncluding, but not limited to, those releca areawithin a town defined and created by resolution of the town
tion payments made following condemnation unde82sl9and hoard,consisting solely of whole units of property as are assessed
32.195 for general property taypurposes, other than railroad rights—
g. Omganizational costs, including, but not limited to, the costs—way, rivers or highways.Railroad rights—of-wayrivers or
of conducting environmental impact and other studies and thighwaysmay beincluded in a tax incremental district only if they
costsof informing the public with respect to the creation of tagre continuously bounded on either side, or on both sides, by
incrementaldistricts and the implementation of project plans. whole units of property as are assessed for general property tax
h. Payments made, in the discretion of the town board, whigHrposesvhich are in the tax incremental district.aTincremen
are found to be necessary or convenient to the creation of takdistrict” does not include any area identified as a wetland on a
incrementaldistricts or the implementation of project plans.  mapunder s23.32
i. That portion of costs related to the construction or alteration (0) “Taxable property” means all real and personal taxable
of sewerage treatment plants, water treatment ptamtther envi  propertylocated in a tax incremental district.
ronmentalprotection devices, storm or sanitary sewer lines, water (p) “Tourism project” means activities that involve retailers
lines, or amenities on streets or the rebuilding or expansion classifiedin the North American Industry Classification System,

streetsthe construction, alteration, rebuilding or expansion @f997 edition, published by the U.S.fioe of management and
whichiis necessitated by the project plan for a district and is witfjtydget,under the following industry numbers:

the district. 721214 — Recreational and vacation camps.

1.
j- That portion of costs related to the construction or alte_ration 2. 72121 — Recreational vehicle parks and campgrounds.
of sewerage treatment plants, water treatment ptauatther envi
3. 711212 — Racetracks.

ronmentalprotection devices, storm or sanitary sewer lines, water ! - ]
lines, or amenities on streets outside the disifiitte construction, 4. Dairy product stores included in 445299.
alteration,rebuilding or expansion is necessitated by the project 5. Public golf courses included in 71391.
planfor a district, and if at the time the construction, alteration, (9) “Value increment” means the equalized value of all taxable
rebuilding or expansion begins there are improvements of thgopertyin a tax incremental district in any year minus the tax
kinds named in th|s SUbdiViSion on the |and Outside the diS'[l’iCt iiﬁ]crementabase_ In any year “value increment” is positive if the
respecto which the costs are to be incurred. tax incremental base is less than the aggregate value of taxable
k. Costs for the removal or containment of lead contaminatipropertyas equalized by the department of revenue; it is negative
in buildings or infrastructure if thiown declares that such leadif that base exceeds that aggregate value.

contaminatioris a public health concern. (2) PowersoF TowNs. (a) Subject to par(b) and except as
L. Afee imposed by the departmefitevenue under sufs) providedunder par(c) and in addition to angther powers con
(a). ferredby law a townmay exercise any powers necessary ane con
2. Notwithstanding subdl., none of the following may be venientto carry out the purposed this section, including the
includedas project costs for any tax incremental district: powerto:
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1. Create tax incremental districts ashefine the boundaries entitieshaving the power to levy taxes on property within the dis
of the districts. trict and to the school board of any school district which includes
2. Cause project plans to be prepared, approve the plans, Rigpertylocated within the proposed distridtor a county with

implementthe provisions and fefctuate the purposes the plans. no chief executive dicer or administratgrnotice shall be sent to

3. Depositmoneys into the special fund of any tax incremeriN€ county board chairperson. o _
tal district. (f) Adoption by the planning commission of a project plan for

4. Enter into any contracts or agreements, including agr@@chtax incremental district and submission of the plan to the
mentswith bondholders, determined by the town board todge  tOWn board. The plan shall include a statement listingkine,
essaryor convenient to implement the provisions afidctuate nuUmberand location of all proposed public works or improve
the purposes of project plans. The contracts or agreements q;amtswnhm the district orto the extent provided in sud) (h)

include conditions, restrictionspr covenants which either run )~ outside thelistrict, an economic feasibility study detailed
with the land or which otherwise regulate the use of land. list of estimated project costs, and a description of the methods of

financingall estimated project costs and the time when the related
ostsor monetary obligations ate be incurred. The plan shall
Sﬁ\éilr?ﬁirgigg?c?nmy as agent of the town, to perform all act Isoinclude a map showing existingges and conditions of real
" ) gropertyin the district; a map showing proposetpbrovements
_(b) The only projects for which a town may expend money @hqyses in the district; proposed changes of zoning ordinances,
incur monetary obligations as a project cost are the following: jaster plan, if anymap, building codes and town ordinances; a

5. Designate, by ordinanae resolution, the town industrial

1. Agricultural projects. list of estimated nonproject costs; and a statemighie proposed
2. Forestry projects. methodfor the relocation of angersons to be displaced. The plan
3. Manufacturing projects. shall indicate how creation of the tamcremental district pro

motesthe orderly development of the town. The town shall

includein the plan an opinion dhe town attorney or of an attor

b&%y retained by the town advising whether the plan is complete
dcomplies with this section.

6. Retail development that is limited to the retail sale of-progO (9) Approvalby the town board of a project plan prior to or

! X ncurrentwith the adoption of a resolution under.gh). The
glcj:tbsdtQatzar;p?r,oduced due to a project that is developed und&")prova‘dshall be by resolutiowhich contains findings that the

, . _planis feasible and in conformity with the master plan, if, arfiy
(c) No town may exercise any power under this subsectige town.
within the extraterritorial zoning jurisdicticof a city or village, (h) Adoption by the t board of luti hich:
; 4 i 62 23 (7 s, o2 ption by the town board of a resolution which:
asthatterm is defined in ©2.23 (7a) (gunless the citg'or vit 1. Describeghe boundaries, which mayut need not, be the

lage’s governing body adopts a resolution which apprabes h ded by the planni A f
town’s exercise ofpower under this subsection within such agdMeas those recommended by the planning commission, of a tax
extraterritorialzoning jurisdiction incrementaldistrict with suficient definiteness to identify with

: ordinaryand reasonable certainty the territory included in the dis

OF g?OJCEFéETiTSSSOFIr:At))(rtleechtiMiﬁw\lT'IAeer?(IeSnTthlﬁ;S Ar'\(l)[\)/igiF())PnRsO\c/)?LthistriCt' The boundaries shall include otlhpse whole units of prep
. . P pr ; erty as are assessed for general property tax purposes.
section,the following steps and plans are required:

(a) Holding of a public hearing by the planning commissio]q)r 2. Creates the district as #dinuary 1 of the same calendar year

atwhich interested partiesre aforded a reasonable opportunity a reks)olutlon ado;lz)teg before (f)ctober 1|or_3§, ofa]ar;tuar)él of the
to express their views on the proposed creation of a tax incren%#}tbseurggequent calendar year for a resoluioapted after Sep

tal district and the proposed boundaries of the district. Nofice " . . L
the hearing shall be published as a class 2 notice, undéggh. 3. Assigns a name to the distrot identification purposes.
Beforepublication, a copy of the notice shall be sent by first clag§€ first district created shall be known‘d@&x Incremental Dis
mail to the chief executive fifer or administrator of all local gey t'ct Number One, dwn of ... in ... County”. Each subsequently
ernmentalentities having the power to levy taxes on properfyréateddistrict shall be assigned the next consecutive number
locatedwithin the proposed district and to the school board of any 4. Declares the district to be either an agricultural projeet dis
school district which includes property located within the -protrict, forestry project district, manufacturing project district, or
poseddistrict. For a county with no chief executivdicdr or  tourismproject district, and identifies the North American Indus
administratornotice shall be sei the county board chairpersontry Classification System industry number of each activity under

(b) Designation by the planning commission of the boundari§&chproject for which project costs are to be expended.
of a tax incremental district recommended by it and submission of 5. Contains all of the following findings:
the recommendation to the town board. a. That not less than 75 percent, by area, of thepreglerty

(c) Identification of the specific property to be included in thithin the district is to be used for projects of a single one of the
proposed tax incremental district. Owners of the property iderffojecttypes listed under suf) (b) 1.to 4. and in accordance
fied shall be notified of the proposed finding and the date of tMéth the declaration under subdl.
hearingto be held under pafe) at least 15 days prior to the date  b. That the improvement of the area is likely to enhance sig

4. Tourism projects.

5. Residential development, but only to the extent tHast
anecessary and incidental relationship to a project listed in su
1.to4.

of the hearing. nificantly the value of substantially all of the other real property
(d) Preparation and adoption by the planning commission igfthe district. It is nohecessaryo identify the specific parcels
aproposed project plan for each tax incremental district. meetingthe criteria.

(e) Atleast 30 days before adopting a resolution undetpar c. That the project costsf the district are limited to those
holding of a public hearing by the planning commissiomhich ~ specifiedunder sub(2) (b) and relate directly to promoting agri
interestedparties are &rded a reasonable opportunity to expresgilture, forestry manufacturing, or tourism development.
their views on the proposed projgatan. The hearing may be held  d. That either the equalize@lueof taxable property of the
in conjunction with the hearing provided for in gaj). Notice of district plus all existing districts does nexceed 7 percent of the
the hearing shall be published as a class 2 notice, undéBgh. total equalized value of taxable property within the town or the
The notice shall include a statement advising that a copy of thqualizedvalue of taxable property of the district plus ttadue
proposedoroject plan will be provided on request. Before publincrementof all existing districts within the towdoes not exceed
cation,a copy of the notice shall be sent by 1st class mail to th@ercent of the total equalized valuetatable property within
chief executive dicer or administrator of all local governmentalthe town.
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6. Confirms that any real property within the district that ipowerto levy taxes on the property within the tax incremental dis
intendedto be used for a manufacturing project is zoned for indusict, one representative choseythe town and one public mem
trial use and will remain zoned for industrial use for the life of tHeer. If more than one school district, more than one union high

tax incremental district. schooldistrict, more than one elementary school district, or more
() Review by a joint review boardgting under sulf4), that thanone technical college district has the power to levy taxes on
resultsin its approval of the resolution under ). the property within the tax incremental district, the unit in which

is located property of the tax incremental district that has the great

j) 1. Subjectto subd., the planning commission res - > -
0 I P g Metyy tvalue shall choose that representative tgdime review board.

olution, adopt an amendment to a project plan. The amendm . e ) )
is subject to approval by the town board and approval requires it Public member and the joint review boardhairperson shall
samefindings as provided in pargy) and(h). Any amendment P€ Selected by a majority of the otiigint review board members
to a project plan is also subject to revibya joint review board, Peforethe public hearing under suts) (a)or (j) 1. is held. All
actingunder sub(4). Adoption of an amendment to a project plaifint review board members shall be appointedtardirst joint
shall be preceded by a public hearing held by theqdamission r_ewewboard meeting helql within 14 days afte( the notice is pub
atwhich interested parties shall béoafled a reasonable opportu liShed under sul§3) (a)or () 1. Additional meetings of the joint
nity to express their views on the amendment. Notice of the hei&¥iéwboard shall be held upon the call of any memfée town
ing shall be published as a class 2 notice, und&88. The notice thatseeks to create the taxlln.crem.ental district or to amgnd HS'pI’O]
shall include a statement of the purpose andafdke amendment ectplan shall .prpwde admlnl.st.ratlve.support for the joint review
andshall advise that a copy of the amendment will be provided Bard. By majority vote, the joint review board may disband fol
request. Before publication, a copy of the notice shall be sent H§Wwing approval or rejection of the proposal.
1stclass mail to the chief executiveiogr or administrator oéll 2. If a town seeks to create a tax incremental district that is
local governmental entities having the power to levy taxes docated in a union high school district, the seat ihdescribed
propertywithin thedistrict and to the school board of any schoalndersubd.1. for the schoolistrict representative to the joint
district which includes property located within the proposed digeviewboard shall be held by 2 representatives, each of whom has
trict. For a county with no chief executiveiogr oradministratar one—halfof a vote. One representative shall be chosen by the
this notice shall be sent to the county board chairperson. union high school district that hake power to levy taxes on the

2. Not more than once during the 5 years after the tax_inc@OpertyWithin the tax incremental diStI’iCt and One repl’esentative
mentaldistrict is created, the planning commission may adopt &Rall be chosen by the elementary school district that has the
amendmento a project plan under sulid.to modify the districs  Powerto levy taxes on the property within the tax incremental dis
boundariesy adding territory to the district that is contiguous t&ICt.
the district and that is served by public works or improvements (am) 1. A representativehosen by a school district under.par
thatwere created as part of the distsgtroject plan. Expendi (a)1.or2. shall be the president of the school board, or his or her
turesfor project costs that are incurred because of an amendnaggignee.If the school board presidesppoints a designee, he or
to a project plan to whicthis subdivision applies may be made fosheshall give preference to the school distsidthancedirector
not more than 2 years after the date on whiteh town board or another person with knowledge of local government finances.

adoptsa resolution amending the project plan. 2. The representative chosen by the county unde(g)at.
(k) The town board shall provide the joint review board witehall be the county executive,df the county does not have a
the following information and projections: county executive, the chairperson of the county board, or the

1. The projects included in the district and the spepifigect €Xxecutive’sor chairpersors designee. If the county executive or
coststhe total dollammount of these project costs to be paid witountyboard chairperson appoints a designee, he or she shall give
thetax increments, and the amount of tax increments to be-geréeferenceo the county treasurer or anotierson with knowl
atedover the life of the tax incremental district. edgeof local government finances.

2. The amount of the value increment witkee project costs 3. The representative chosey the town under paa) 1.
in subd.1. are paid in full and theax incremental district is termi Shallbe the town board chairperson, or his or her designeke If
nated. town board chairperson appoints a desigmeeor she shall give

3. The reasons why the projemists in subdL. may not or preferenceo the person in chge of administeringhe towns eco
should not be paid by the owners of property that benefits tgslpmlc_development programs, the town treasueanother per
improvementswithin the tax incremental district. onwith knowledge of local government finances.

4. The sharef the projected tax increments in subdestk 4. The representative chosen by téehnical college district
matedto be paid byhe owners of taxable property in each of thenderpar (2) 1.shall be the district'director or hior her desig
taxing jurisdictions overlying the tax incremental district. nee. If the technical college distristdirector appoints a designee,

he or she shall give preference to the dissictiief financial ofi-

5. The benefits that the owners of taxable propertiie over cer or another person with knowledge of local government

lying taxing jurisdictions willreceive to compensate them fo finances.

their share of the projected tax increments in sdbd. b) 1. The ioi iew board shall revi h bli d
(1) Calculation by the local assessor of the value of all e, o TS JER (SR TO28, o Cecl 8 R board
exempttown—owned propertyexcept property described in sub! %planning commission under suB) (h) or (j) 1. As part of its

5) (c), in the proposed tax incremental district, as of the day of the: . L . o ;
Eligt(rigt’s creaFt)iorE) This information shall be sent to the dyepa ellﬁeratlonstheljomt review board may hold additional hearings
. on the proposal.

mentof revenue for inclusion in the tax incremental dissitdx ‘ o .
incrementabase that is determined under s@@).(b) or (d) 1. 2. No tax incremental district may be created and no project
(4) JOINTREVIEWBOARD. (a) 1. Anytown that seeks to createplan mgybe amended unless the joint review boarq approves the
atax incremental district or amend a project plan shall convent olutionadopted under sufB) (h)or (j) 1. by a majority vote
joint review board to review the propos&xceptas provided in Aot less than 10 days nor more than 30 days after receiving the res

subd.2., and subject to palam), the joint review board shall con olution. o ] o o

sist of one representative chosen by the schiisttict that has 3. The joint review boardhall submit its decision to the town
powerto levy taxes on the property within the tax incremental digo later than 7 days after the board acts on and reviews the items
trict, one representative chosen by the technical coliéggect N subd.2.

thathas power to levy taxes on the property within the taxincre (c) 1. The joint review board shall base its decision to approve
mentaldistrict, one representative chosen by the county that lmsleny a proposal on the following criteria:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(j)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(g)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(k)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(k)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(k)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(k)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(5)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(h)
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(3)(j)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/60.85(4)(b)2.

60.85 TOWNS Updated 03-04Wis. Stats. Database 28

a. Whether the project costs to be expenddtiértax incre (e) Annually no later than May 15, the town clerk sHaé
mentaldistrict complywith the limitations specified in suf2) with the department of revenue, on a form provided by the depart
(b). ment,a list of the expenditures for tléstrict that were made in

b. Whether the developmeexpected in the tax incrementaithe previous year
district would occumwithout the use of tax incremental financing. (f) The town clerk shall annua/lgfter May 1 but before May

c. Whether the economic benefits of the tax incremefigal 21, by written notice, inform the departmentrefenue of any
trict, asmeasured by increased employment, business and gghendmento the project plan which has been adopted. The town

Sonalincome, and property Va|ue’ are irfgiént to Compensate clerk shall also giVe written notice of the adoption of an amend
for the cost of the improvements. mentto the department of revenue within 60 dafter its adop

on. The department of revenue may prescribe forms tesbd

d. Whether the benefits of the proposal outweigh the antig the t lerk whermivi " ired by thi
patedtax increments tbe paid by the owners of property in the2Y 1€ tOWn clerk whemgiving notice as required by this para

overlying taxing districts. graph. _ _

2. The joint reviewboard shall issue either a written statement (9) The department of revenue may not cettiiy tax incre
that, in its judgment, all of the criteria undgabd 1. have been met mentalbaseas provided in pafb) until it determines that each of
or a written explanation describinghy any proposal it rejects (€ Procedures and documents required by &)t(a) (b), (h) or
fails to meet one or more of the criteria specified in sabd. 1) and par(b) has been timely completed and all notices required

(5) DETERMINATION OF TAX INCREMENT AND TAX INCREMENTAL undgrsub.(s) Ea)éb)’t(kg or() :!me{ylglvetn. The Tactstks]lgﬁ?r;mg

. ‘ AL anydocument adopted or action taken to comply wi a

ﬁ?esrft'a(lzgisfrlijct;]g(r:tg ;(‘)Jr?%cgp(t?gn”gfgr:;‘zggggfnneﬁ{ 2&;?‘%;?6 (b), (h) or (j) are not subject to review by the department of-reve
(d) 1, its tax incremental base shall be determined as soon-as fAueunder this paragraph, except that the department magnot

. ; the tax incremental base as provided in(pdwuntil it reviews
sonablypossible. The department of revenue may impose a P e

. . h approves the findings made under (h) 4.and5. d.
of $1,000 on a towto determine or redetermine the tax incremen PP g . . 6b.(h)
tal base of a tax incremental district under this subsection. (h) The town assessor shall identify upon the assessment roll

(b) Upon application in writindsy the town clerk, in a form returnedand examined under 80.45those parcels of property

. \é\ﬂ;ich are within each existing tarcremental district, specifying
prescribedoy the department of revenue, the department shgle name of each districtA similar notation shall appear on the
determineaccording to its best judgment from all souraeait

. tax roll made by the town clerk under76.65
ableto it the full aggregate value of the taxable properid, y

exceptas provided in patc), of the town—owned property in the , () The department of revenue shall annually give notideeto
tax incremental district. Subject to sut0) (d) the department designatedinance oficer of all governmental entities having the

shall certify this aggregate valuation to the town clerk, and tf?@\g’?/gﬁ Legtﬁge?g’neproggg{p"gtgmugﬁgg dd\I?etllrlIJCé %? ttk?etrt]aex?icr]]lé?é
aggregatevaluation constitutes the tax incremental base of the . ntbase. The r?otiger;yhall also eg lain that the tax increment
incrementaldistrict. The town clerk shall complete these form I at : hall b id to th P ided und b
uponthe creation of a tax incrementhstrict or upon the amend a6 ocatfe 0 ahtown sha ”e pald to the town as provided under sub.
mentof a districts project plan and shall submit the applicatior(1 ) (¢) from the taxes collected. .

on or before December 31 of the year the incremental district ~ (6) ALLOCATION OF POSITIVETAX INCREMENTS. (@) If the joint
is created, as defined in syB) (h) 2.or, in the casef an amend 'eview board approves the creation of the tax incremental district

ment,on or before December 31 of the year in which the chanqg?éjersub-(‘})l positive tax increments with respectieax incre
to the project plan take fekt. entaldistrict are allocatetb the town which created the district

for each year commencing after the date whenogect plan is
(c) The valueof real property owned by a town and used fo
police and fire buildings, administrativeuildings, libraries, com fdoptedunder sub(3) (g) The department aBvenue may not

munty and recreationsl buldings. parks, Srets and mprono Eesiocalon of i ncremerts untl 1 deetmines fom
mentswithin any streetight—of-way parking facilities and utHi Y Y p

. . . X . documents required under s§B) (d) to (f) has been com
E?lfi(se?sgrrzgg gtra(:jn)clluded in the tax incremental base establis ed and all related notices given in a timely manndihe

. _ departmenbf revenue may authorize allocation of tax increments
(d) 1. Ifthe town adopts an amendment to the original projag any tax incremental district only if the town clerk and assessor
plan under sub(3) (j) for any district which includes additional 3nnyallysubmit to the department all required informatioroon
projectcosts at least part of Whlc_h will be incuriater the per!od_ beforethe 2nd Monday in June. The facts supporting any-docu
specifiedin sub.(6) (b) 1, the tax incremental base for the d'St”CFnentadopted or action taken to comply with s(&).(d)to () are
shall be redetermined by adding to the tax incremental base H’!ﬁsubject to review by the department of revemuder this para
valueof the taxable propertand, except as provided in pa@),  graphexcept as provided under p@). After the allocation of tax
of the town—-owned propettyhat is added to the existing districtncrementss authorized, the department of revenue shall-annu
as of the January 1 of the same calendar yeria resolution gy authorize allocation of the tax increment to the tdiat

adoptechefore October 1 or as of January 1 of the next subsequgglatecthe district until the sooner of the following events:
calendaryear for a resolution adopted after September 30. The tax 1. The department of revenue receives a notice under sub

incrementabase as redetermined under this subdivisiorfés-ef (ajﬂo) and the notice has takerfeaft under sub(10) (b)
tive for the purposes of this section only if it exceeds the origin . - N
2. Sixteen years after the tax incremental district is created.

tax incremental base determined under (i@r > ) -
(b) 1. Noexpenditure may be made for a tax incremental dis

2. If after January 1 a city or village annexes town territo%_ hat i d under thi | h frer th
thatcontains part of a tax incremental district that is created by gt that is created under this sectlater than 5 years after the tax
{pcrementadistrict is created.

town, the department of revenue shall redetermine the tax-inci e . . ) )
mentalbase of the district by subtracting from theiteremental 2. Thelimitations on the period during which expenditures
basethe value of the taxable property that is annexed from tA@y be made undesubd.1. do not apply to expenditures to pay
existing district as of the following January 1, and if the arneroject costs incurred under G2.

ationbecomes ééctive onJanuary 1 of any yeahe redetermina 3. Thelimitations on the period during which expenditures
tion shall be made as of that date. The tax incremental basenay be made under subdl. do not apply to expenditures autho
redeterminedinder this subdivisiois efective for the purposes rized by the adoption of an amendment to the project plan under
of thissection only if it less than the original tax incremental baseib.(3) (j), except that in no case may the total number of years
determinedunder par(b). duringwhich expenditures are made exceed 7 years.
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(c) Every oficer chaged by law to collect and pay over orhearingthe secretary shall make one of the following determina
retainlocal general property taxes shall, on the settlement datiess:
providedby law pay over to the town treasurer out of all the taxes a. The town is in compliance with sug2) (b).
whichthe oficer has collected the proportion of the tax increment |, Thetown has made expenditures or incurred debts that are
duethe town that the general property taxes collected in the tOWg ajlowed under sul§2) (b). If the secretary makes this deter
bears to the total generafopertytaxes levied by the town for all mination, the secretary shall either order the town to pay back all
purposesncluded in the taxoll, exclusive of levies for state trustjngligible costs to the district’ overlying taxing jurisdictions, on
fund loans, state taxes and state specialge'sar aproportional basis that relates to each jurisdictisiiare of the

(d) All tax increments received with respect to a tax incremetax increment, from funds other than tax incremeaitecated
tal district shall, upon receipt by the town treasuberdeposited underthis subsection, ahall order the district to be terminated.
into a special fund for that district. The town treasurer may depdasitthe secretary orders the district to be terminated, the town
additionalmoneys into such fungursuant to an appropriation bybecomediable for all unpaid project costs actually incurred which
thetown board. No moneys may be paid out of such fund exceypénot paid from the special fund under s(f).(d).
to pay project costs with respect to that district, to reimburse the 6. Any person or unit of government that received a notice
town for such payments, or to satisfy claims of holders of bonggdersubd.4. may appeal the secretasytlecision to the circuit
or notes issued with respect to such district. Moneys paid out@frtin Dane County
thefund to pay project costs with respect to a district may be paid 7y NoriricaTion oF POSITIONOPENINGS. (@) Any person who
out before or aftethe district is terminated under s(®). Subject eratedor profitand is paid project costs under s@.(h) 1. a,
to any agreement with bondholders, moneys in the fund may B& 54 “in connection with the project plan for a tax incremen
temporarilyinvestedin the same manner as other town funds ) gistrict shall notify the department of workforce development
anyinvestment earnings are applied to reduce project costs. AgH the |ocal workforcdevelopment board established unter
all projectcosts and all bonds and notes with respect to the distiig§c 28320f any positions to be filled in the county in which the
havebeen paid or the payment thereof providedsiobject to any tq\yn that created thiax incremental district is located during the
agreementvith bondholders, if there remain in the fund any momeriodcommencing with the date the person first perfonragk
eys,they shall be paid over to the treasurer of each cositpol - o the project and ending one year after receipt of its final payment

district or other tax levying municipality or to the general fund bt projectcosts. The person shall provide this notice at least 2
thetown in the amounts that belongetach respectivelfiaving \yeeksprior to advertising the position.

dueregard for that portion of the moneys, if athat represents
tax increments naillocated to the town and that portion, if anyertyin a tax incremental distriétom a town for which the town

thatrepresents voluntary deposits of the town into the fund. incursreal property assembly costs under gap(h) 1. c.shall

_(e) 1. Any of the following persons may file a written requesfotify the department of workforce development and doal
with the department of revenue requesting a review of a tax inGfgyrkforce development board established ur@@tSC 2832f
mentaldistrict created under this section to determine whethghy position to be filled in the county in which the town creating
moneyexpended, or debt incurred, by the district in the prior yegfe tax incremental district is located within one year after the sale

(b) Any person who operates for profit and buys or leases prop

compliedwith the requirement under su@) (b): or commencementf the lease. The person shall provide this
a. An owner o_f thable property thatiigated in the town that noticeat least 2 weeks prior to advertising the position.
hascreated the district. (8) Review. (a) The town shall cause a certified public

b. An owner of taxablgroperty that is located in a taxingaccountanto conduct audits ofach tax incremental district to
jurisdiction which overliesthe town in which the district is determineif all financial transactions are made anlegal and

located. propermanner and to determine if the tax incremental district is
c. An owner of taxable property in a city or village that-borcOMPplyingwith its project plan and with this section. Any town
dersthe town in which the district is located. thatcreates a tax incrementistrict under this section and has an

L : : ' ..annualgeneral audimay include the audits required under this
trictdié fc;(t:z):rlenc? jurisdiction that overlies the town in which the d'Ssubsectioras part of the annual general audit.

e. A city or village that borders the town in which the district (b) Audits shall be conducted at all the following times: .
is located. 1. No later than twelve months after 30 percent of the project

2. A written request described under subdshall be on a expendituresire made.

form that is prescribebly the department of revenue, shall contain 2+ NO later than twelve months after the end of the expenditure

the grounds on whictthe request is based, and shall be filed witheriodspecified in sub(6) (b) 1. o
the department no later than July 1. 3. No later than twelvenonths after the termination of the tax

3. The departmenof revenue may deny any request fol'crementadistrict under sui(9). _ _
review that is made under this paragraph if the department(C) The town shalprepare and make available to the public
believes, based ona review of the request, that inficient Updatedannual reports describing thtatus of each existing tax
groundsexist to support the alleged noncompliance with €jb. incrementaldistrict, including expenditures and revenues. The
(b). The department shall send written notification of its decisid@Wn shall send a copy @he report to each overlying district by
to the person who made the request for review and to the towMay 1 annually

4. Ifthe department of revenue grants a recfoeseview that ~ (9) TERMINATION OF TAX INCREMENTAL DISTRICTS. A tax incre
is made under this paragraph, it shall hold a hearing and it spagntal district terminates when the earliest of the following
sendwritten notification of the hearing to the clerk of the town th&CCurs.
createdthe tax incremental district, the person who requested the(@) That time when the town has received aggregate tax incre
review, the clerk of eactoverlying taxing jurisdiction, and the ments with respect to the district in an amount equal to the-aggre
clerk of every city or village that borders the town. Tndtten gateof all project costs under the project plan and any amend
notification shall include the time, date, and locatafithe hear mentsto the project plan for the district.
ing. (b) Eleven years after the last expenditure identified in the

5. The secretary of revenue, or the secretatgsignee, shall original, unamended project plan is made.
presideat the hearing and shall receive testimang evidence on  (c) The town board, by resolution, dissolves the district, at
all issues that are related to the request for reviesllowing the which time the town becomes liabler all unpaid project costs
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actually incurred which are not paid from the special fund undeailue of the taxable property in the area as equaligeithe depart
sub.(6) (d). ment of revenue in any year as to each earlier created district is that

(d) The secretary of revenue determines that tax incremepgstion of the tax incremental base of the district next created
havebeen used to pay for ineligible costs and the secretary of rewich is attributable to the overlapped area.
nueorders that the district be terminated under &ib(e) 5. b. (13) EQUALIZED VALUATION FORAPPORTIONMENTOF PROPERTY

(10) NoOTICE OF DISTRICT TERMINATION. (a) A town which TAXES. With respect to the countgchool districts and any other
createsa tax incremental district under this sectitrall give the local governmental body having the power to levy taxeprop
departmenbf revenue written notice within 10 days of the tererty located within a tax incremental districtthfe allocation of
minationof the tax incremental district under s(®). positivetax increments has been authorizedtgydepartment of

(b) If the department of revenueceives a notice under par 'eévenue under suff) (a) the calculation of the equalized valua
(a) during the period from January 1 to May 15, tHeaivedate 0N of taxable property in a tax incremental district for the appor
of the notice is the date the notice is received. If the noticetignmentof propertytaxes may not exceed the tax incremental
receivedduring the period from May 16 to December 31, theaseof the district until the district is terminated.
effectivedate of thenotice is the first January 1 after the depart (14) DEPARTMENT OF COMMERCE REPORT. The department of
ment of revenue receives the notice. commercejn cooperation with other state agencies and local gov

(c) Not later than February 15 of the year immedidfialipw- ernmentsshall make a comprehensive report to the governor and
ing the year inwhich a town transmits to the department of revdhe chief clerk of each house of the legislature, for distribution to
nuethe notice required under péa), the town shall send to the thelegislature under 43.172 (2) at the beginningf each bien
departmenton a form prescribed by tliepartment, all of the fol hium, beginning with the2007 biennium, as to thefefts and
lowing information that relates to the terminated tax incrementfpactof town tax incremental financing projects sociaége
district: nomically,and financially

1. A final accounting of all expenditures made by the town. (16) USE OF TAX INCREMENTAL FINANCING FOR INLAND LAKE

2. The total amount of project costs incurred by the town.PROTECTIONAND REHABILITATION PROHIBITED. Notwithstanding

3. The total amount of positive tax increments received by tﬁ%g.r(g\l/le)éagg ;%xplg)?;;eg:](terg? lprfcl)?gaccl:%qstg rg:g:*al;dgn ?gr gﬁ
town.

inland lake protection and rehabilitation district or a county acting
(d) If a town does not send to the department of revenue {fjgjers.59.70 (8)

form specified in par(c), the department may not certify ttee
incrementalbase of dax incremental district in the town under (17) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY,

. ; REDETERMINATION OF TAX INCREMENTAL BASE. If a city or village
sub.(5) (a)and(b) until the form is sent to the department. annexegerritory from a town and if all or part of the territory that

(11) FINANCING OF PROJECTCOSTS. Payment of project COStS s annexed is part of a tax incremental district created by the town,
may be made by any one or more of the following methods: e city or village shall pay to the town that portion of the eligible
(a) Payment by the town from the special fund of thertese:  coststhat are attributable to the annexed territFize city or vil

mentaldistrict. lage,and the town, shall negotiate an agreement on the amount

(b) Payment out of its general funds. that must be paid under this subsection. The departsieit

(c) Payment out of the proceeds of the sale of bonds or notedeterminehe tax incremental base of any parcel of real property
issued by it under cl&7. for which the tax incremental base was determimeter sub(5)

(d) Payment out of the proceeds of the sale of piblizove  if part of that parcel is annexed under this subsection.
mentbonds issued by it under66.0619 (18) SuBSTANTIAL COMPLIANCE. Substantial compliance with

(e) Payment as provided unde66.0713 (2and(4) or67.16  Subs(2), (3) (a) (b), (c), (d), (e), (), and(j), (4), and(5) (b)by a

(f) Paymentout of the proceeds of revenue bonds or notd@wn that creates, or attempts to create, a tax incremeistett
issuedby it under $66.0621 Is suficient to give efiect toany proceedings conducted under this

P t out f.th ds of bonds i db ctionif, in the opinionof the department of revenue, any error

(g) Payment out of the proceeds of revenue bonds issued by fig, arity. or informality that existsn the towns attempts to
town as provided by 66.1103 for a purpose specified in that Seccomplywith subs(2), 3) (a) (b), (c), (d), (&), (F), and(j), (4), and
tion. __ (5) (b) does not déct substantial justice. If the departmentent

(12) OVERLAPPING TAX INCREMENTAL DISTRICTS. (&) Subject enyedetermines tha town has substantially complied with subs.
to any agreementith bondholders, a tax incremental district may, ,(3) (@) (b), (c), (d), (&), (f), and(j), (4), and(5) (b), the depart
be created, the boundaries of which overlap one or more existip@ntof revenue shall determine ttax incremental base of the
districts, except that districtseatecas of the same date may Noyjstrict, allocate tax increments, and treat the district in all other
haveoverlapping boundaries. _ __ respectss if the requirements under su@, (3) (a) (b), (c), (d),

(b) If the boundaries of 2 or more tax incremental districig), (f), and(j), (4), and(5) (b) had been strictly complied with
overlap,in determining hovpositive tax increments generated bysasedon the date that the resolution described under(8yikh)
thatarea which is within 2 or more districts are allocated amogis adopted.

the overlapping districts, but foio other purpose, the aggregate History: 2003 a. 231326, 327.
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